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ENAIAMEZH ANO®AZH

MeyovoTa

1.

O AlOEA, péhog Ttwv Ka8' wv n Ainon, Kumpiakrg Opoomrovdiag
Modoogaipou ("KOM"), mapatméyednkav omig 19.12.2012, dia péoou Tou
EmkepaAng MeBapyikol Eioayyehéa tng KOIM, yia 1oxupidduevn mapdBacn
Twv Kavoviouwv g Aikaomikig EmTpomis xai g Tpokipuéng Tou
MNpwraBAiparog.

H TrapatrouTr) agopolaoe avakoivwor oty eTTionun 1oTogeAida Tou AMOEA
ong 14.12.2012 n owola kara v KOM TrapaBiale oeipd kavoviopwv Kal
dpBpwyv. To dnpoaicupa autéd oTpe@oTav euBéwg kal eUBapowig KATd TNG (Btag
Mg Aikagrkig EmMTpoTTig, agfvoviag ca@r UTovooUHEva W TPoS Thv
HEpoANWia, tKavOTNTA Kol QVTIKEIEVIKOTNTG TWwv HEMDV NG AIKAOTIKAC
EmiTpoTriic.

O1 Tplteg A£EEIg TOU BNUOCIENHATOG, EIVal KATATOTIIGTIKEG TOU GAOU UQOUS Kal

XCGPaKTHpa TOU:-

«Merd  amd  pia  ouvedpla  gidoko TN TrEpIBONTNG
kaBobrnyoupevng dikaorikig emrporiic Tne KOMy» érwc éxel
ovopaoTel amé didpopa abAnTika sites...»

Me oxemkn £mOTOAr Tou nuep. 24.12.2012, o Siknydpog Tou AMOEA, k. M.
BioAdpng ameuBuvépevog mpog T Aikaotikip Emtporrdy tng KOM  ka
oTNEICOHEVOG OE TPEIS VopIkoUg TTUAWVES TTpowBnoe T Béon 6T oUGIaCTIKA, N
AikaoTikr) Emirpotrr] 8ev pmropoloe va EMANQOE! TwY KATnyopitov agol KATI
TETol0 Ba £Bevan Tnv Aaoriki Emmpotsi o ©éon  “Mlapamovouuevou,

Karfyopou, Aikaorr) kai emfdAovroc roivi”.
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9. O eutraideutog ouvadeApog TTapEmepwe paMoTa Ty MpwTtddikn AIKQGTIKI
Emirpor) omnv yvwot umdBeon Kyprianou v. Cyprus (Application No.
73797/01) n oTmoia €iXe WG ATTOTEAETHA TNV TPOTTOTIOINGT TOU GXETIKOU VOUOU,
oUTWG WOTE 0 QepOpEvog Tapafdrng va ekdIKGZeTal amd GAAO BIKAOTIKG

ouua.

6. H Aikaomiki] EmTpot agou éAafBe utréyn g TNV ev Adyw £MIOTOAN, ETTERaAE
oTig 27.12.2012 agrov AMNOEA, xpnuamkr toivii €5.000. H amrégacn auTr dev
EQETIBANBNKE.

H évBikn rpoo@uyin

7. Zmg 3.1.2013, karaxwpnBnke n Tapoloa TRoo@uUyR, LE ThY oTroia emgnTeiTal
n akdpwaon g amdégaong ¢ KOM ry/kar Tou Emxkepalic MeBapyikol
EicayyeAéa va mapamépyer tov AMTOEA evriov Tng AIKaoTikrg EmTpoTic.
Emdnreito emiong amégaon aklpwong Tng amoeaonc nuep. 27.12.2012,
afiwon n omoia ameglpln ev TEAEl KaTd TO OTASI0 TWY EVWITNIOV WAC

BIEUKPIVIICEWV.

8. Q¢ mpWwTo VOUIKG Adyo, To airolv owpareio, TPoRGAAEl Tn Béon 6T, n
AikaoTikr) EmiTporm) ecpaApéva kat TETAAVPEVE EKPIVE OTI KEKTNTAI E€oUaiag
va emAngBei ¢ Tapamoutig. MpoBdAovrar emiong Adyor wg Tpog TV
“QVTIoUVTAYRaTIKSTATA” TWY EVERYEILV TG AIKaoTikiig ETTpoTig, TTapdpBacnc
BeopoBemnuéviy  diadikaoudy, TWV Kavovwyv TG QUOIKAS Bikaioguvng,
TapaBaong Twv apxwv g I106TNTAS, NG XPNOTAS Kal apeEpOANTITNG
dioiknong, ENeIwNG vopipng rfi/kar emapkols aimoloyiag, EAAEIYNC dtouoag
Epeuvag, ARWNG EGWYEVOV Kal {n ouciwdiv  aToIXEiwY, E£EuTpéTnong
OAAGTRIWY Kal TTOPGVOHWY OKOTTWY, HEpOAnyiag Kal TTpokardAnyne. Adyol
Tou o' autdé TOo OTadlo, capwg Kai Sev PTTopoUv OUTE Kai TIPETEl va

atragxoAfjoouv Triv ETITpoTTA auT we Tpog To Kar oudiav BAaIPo Toug.
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9.

O diknyépog m™m¢ KOI k. A. Bpuwvidng nyeipe wpodikaoTiKh €voTacn
TpowbwvTtag Tn Béon 6T n AAEA Bev éxer dikaioBooia va exBIKdoer Tnv
Tapolod TTPOTPUYT Kal va TTapaxwproel otroiadimote Bepatreia Tpog Tov
AMNOEA.

10.Tnv Béon Tou auth o k. Bpuwvidng Tnv otnpifel oto idlo To dikaloBoTIKG

11.

apbpo 9(I)(a) rwv Mepi KOA Néuwv 1969 — 1996, To omoio pnrd avagépel
on ‘n AAEA éxer apuodidra w¢ lMNpwroBabuia Awaoriki Emirpor va
EKOIKG(El aBANTIKES OIKAOTIKEC UTTOBECEISC OOGKIC TO KATAOTATIKG TNG OIKiag

opoamovolag dev TpoBAEmer mepl TodTou”.

2mnv Tapoloa uméBeon, ouvexifel o diknydpoc g KOM, o AIOEA
TapameEPPOnKe evimmiov NG Aikaotiks Emitporric me KOM amd Tov
MeilBapyikd EioayyeAed. AuTo gyive otn Bdan Twv OXETKWY dpBpwv Twy

MNeiBapyikwyv Kavovigpwv.

12.Emeoupe emrmAéov v Tpocoxn pag oTo ApBpo 53(y) rwv Mebapyikwv

Kavoviouwv rng KOIT e Bdon 10 oTroio, eQETEIg evavTiov amo@aoewy Trg
AlikaoTikrig Emirpotrig dev eival amodektég edv a@opolv amoQAcElC UE TiC
otroieg emBAaAAeTal moiviy TpooTidou péxpl €5.000. Me autod wg dedopévo, 1)

pnBeica Troivr) Betwpeital TEAEGIDIKN.

13. A6 v GAAR o diknyépog Tou AMOEA TTpowBei 4 Adyoug yia Toug otroiouc n

podikaoTiky évataon tng KO Ba mpémer v' amotuyel. O TrpwTog agopd xar'
ougia QUVOTITIKA emavainyn twv dowv eAéxBnoav mpwTodika o' 61 agopd
TV KAt 1oXupiopd  TapaBiaon  kavovwy  @uoikig  Oikaloolvng, Tou
Zuvrayuarog ¢ Kumplakrig Anupokpariac kal Tng ZOPPdonc AvBpuwTriviey
Alkaiwpdrwy.

14. Avagepopevog pdhiota oty Y. Ap. 7/2005, MixdAn Zeicou v Kumpraknic

Opoormovdiag KaAa8dogaipag 6TTou akupwdnke amoéeacn Tng Emrpoig
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Aiaitnoiag Tng KOI n otroia Afje8nke katd TapdBaon Twy Kavovwy QUGIKAS
Bikaloolvng, ToviZer 6T To SiIKaiwpa Twv AIMnTwy dev PTTopel Kal Bev TTPETTE!
va TreplopideTal amrd omoladiIToTe YEVIKA TTROVOIT UTTAPXEl OTO KATAOTATIKG
NG KOTT.

15. ZupTrAnplovel pdhioTa 6T To KataoTamkd NG olkiag opootrovdiag Toubevd
Oev amrayopevel TV avaBewpnon Twy amopdoewy ¢ OpoaTtrovdiac i Tou
MNelBapyikol Eicayyehéa autric aMd o0TE Kol EUTTEPIEXE! OTrOIABHTTOTE
Tpévola BACEl TG oTrolag ol aTToQPAOE!S TWY 0PYAVWY QUTWV va TUYXAvouv
avaBewpnong amd ta AikaoTikd Lwuata g OpooTrovdiag.

16.Q¢ 2% Adyo évataong o eumaibeutog cuviiyopog Tou ATMOEA TpowBei Tn
8€on om, 1o Karaoranké g KOM trouBevd Sev mepidapuBdvel omoladtjmroTe
povola yia ekdikaon TG emidikng diagopds amd OTOIOBHTIOTE CWHA NG
KOTl. To oxenkéd apBpo 4(ior)[(ii} & (iii)] Twv NeBapyikwv Kavovioudyv,
Oev avagepetal alAd oUTe Kar eival SuvaTtov va epunveuBei Kard TpOTTo TETOIO,
WOTE VA KAAUTITEl Kl Ta TEOCWTA TToU amapTifouv T AIKAoTIKR Emirpots.
Me GAAa Adyia 1o oxemké dpBpo Bev kaBioTd TEIBApPXIKG TTAPATTTWHA,
exdikadopevo amd Tnv oikefa AikaoTikii Emmmpotr, v Tuxév avdpinon

AVAKOIVWOEWV evavTiov g [8iag Tng AaoTikiig EmTpoTic.

17.Q¢ 3% Adyog évoraong, mpowBeital n Bion 6m ouolaoTikd pe v idia TNV
ecéraon tng mwpodikaaTikig auTig évotaong, n AAEA Ba avaykaoTel va
e€ETdoEl TV diagopd emi ™G ouoiag HE TO EVBEXOMEVO n Emrporm va
TTpokaTtaBdAel Ta TEAIKG cuuTrEpdopaTa fj va Ta TapaBAéwer. Evw, we 4% kal
Teheutaiog Adyog TrpowBeiTal n Béan 6t o KaB' wv n Aitnon, gépovrac To
avdhoyo Bapog amédegng, amETUXQV VA TO QITOCEITOUV EQOCOV OUTIACTIKA
TapaBérouv T Didgopa dpBpa Twv MeBapyikiv  Kavoviopwyv  Xwpic

TEPAITEPW ETTEENYNOT.

H évvoia Tn¢ aBAnTIKIig SIKaoTIKAG UTT6BE0NG
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18.0mwe Aéxbnke omv Ym. Ap. 17/97, Iwuareiou AMOEA v KOIT k.. n
dikarodoaia NG AAEA va exdikalel uoBécelg oav MpwTtopdBuia AKaoTiKA
Emrporm mnydder amé to Apbpo 9 rwv Mepi KOA Néuwv 1969 swe 1996 1o

otrofo avagépel Ta e€Ag:-

« £¢ MNpwroBaduioc Aikaorikii EmiTpori:-

(@) Omw¢ ekdikGler aBANTIKAGC SikaoTIKAC UmoBEasic

OOdKIC TO _KATQoTariKe  TNC_ OIKEiAC  abAntikic

ouoormrovldiac dev mpoBAETEl TERI TOUTOU.

H évvonx ¢ «aBANTIKIG SIKaoTIKG UTGOEOTCY spunveUETar
o710 dpBpo 2 rou Ndpou 6 «anualver olavdiirore Siagopd
nn¢ nBedev avagur perafl aBAnTiKWv  ouoamovaIiwy,

afAnrikwv owUaTEituy, aBAnTwv, TPOTOVRTWY,

SrairnTwy kar Kprrav, mepiAauBdver Se maoa Slagopd,

gyéolv__Eyouoav _mpoc r1ov  abAnrioué Kai mTdoav

rapdBagiv_ 1) un _oupuép@wWaiv  mTpoc  olavSnmore

éidraiv rwy Suvduer Tou mapdvroc Néuou ekdiSousvwy

Kavoviguwvy,

A6 115 Siatdters Twv mio mavw GeBpwy sivar aagéc o1 BUo
élvar of TpoUTToBécEIC o1 orrolec amdpaiinra TPETE va
IKQVOTTOIOUVTaI Yia var EXEl apuodidtnTa nn AAEA va emiAngBei
oav mpwroBaduia Aikaorikr) EmTpor) piag uméBeanc:-

(a) lNpémet va ueiograrar aBAnriki SiKkaoTikn urélean kai

(B) To Karaararikd g oixkelag abAnTikic opoarrovsiac Sev

mpEnel va mpoBAEmEl mepi e ekdikaonc rnc umrélsonc

amo v oiksia oygoarovdia. »
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19.To epwrnya TTou eyeipeTdl £TTOMEVWLIG, Eival KaTd TOC0 amoTeAE] “aBAnTiki
oikaaTiki] uTéBean” KABe diagopd TTou Exel oXEon HE Tov aBANTIONO 1y katd
TO00 TeptopIleTal ge diagopd n oTroid EXel aXEon HE Tov aBAnTIOUS Kail N
omrola TPETTE va upioTatal HeTall Twv TTPOCWITWY KAl OPYAVICHWY TO oTroida

avagpepovrtal oto ApBpo 2 Tou Nopou.
20.01rwg AexBnke awd v AAEA ornv Yr. Ap. 6/2002, Bdoou EuoraBiou v.
KOIT, yia va £xel appodidtnta n AAEA va emAn@Bel piag umrdBeong mpémel va

IkavoTToroUvTal of dUO O KATw TTROUTTOBECEIG: -

() Tpémel va ugioTaral Siagopd PETAE) TWVY TTPOCWIIWY TTou

ava@épovral oTo dpbpo 2 Tou Népou, Kai

(B) mrpérrel n Siapopd va £xsl gxéon He Tov aBAnTioud.

21.Me dAAa Aoyia av ugioTatan Slogopd  {ETAEl TTPOCWITWY Ta  OToid
avagepovral oto ApBpo 2 tou Noéuou, n omoia dev €xel oxéon HE Tov
abAnmopo, n AAEA Bdev é€xel appodioTTa va emAngOel ¢ uTreBeoT|S.
Meparépw, av umdpxel Slagopd n otoia £XEl Pev GXEON e Tov aBAnTIoud
aAAG eival PeTa€l TTPOCWITWY KAl OpYaVIOHWY TToU Oev aQvagQEPoVTdl OTO
apBpo 2 Tou Ndpou kar T n AAEA dev £xel appodiotnTa va emAngBei tng

Slapopdg kal va ekdIKAaE! Tnv UTréBeCT].

22 Epunvedovrag To oXeTikd apbpo, n AAEA atopdoioe ota TrAalola EKEivnG Thg
Tpoo@uyrg 6T, Ta pEAn tng Emrpomig Alcitnoiag dev cuykataAéyovral
HETQEU TWY TTPOCWTTLY TA OTTOIX TTEPIOPICTIKG avagpépovral oto Apbpo 2 Tou

Nopou.

23.EmimrAgov n AAEA Bev amodéxeral dikaioBooia wg MNpwTodikog AIKACTIKN
EmTporry, 6mou n Tpoo@uyn oamoteAsi €Qeon Katd amdéeacng ‘orxelac”
AikaoTikrig Emitpotriic. H Siagwvia pe amdé@aon SIKACTIKAG eTTPOTIHG dev

EMTTITITEl OTOV Opo “afAnrikiy Sikaorikhy urdéBson” ATTWC € veleTar amd
1
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to ApBpo 2 Tou Nopou (BA. Ym. Ap. 4/2003, Mapn XpiorodouAidn v
Kumpraki¢ ABAnTikn¢ Opoomovdiag K.4.).

24.Opoiwg, otnv Ym. Ap. 2/96, Nikou Toayyapidn v Aikaorikng Emirponnig
¢ KOIM, n AAEA atropdoloe o1 rp karadikn kal n emBoAr tng Tovng oo
n Aikaomikn) EmrporA Tng KO Bev evETITITE HEGA OTNV EVVOIT TR ABANTIKAG

dIKaoTIKNC uTTOBETNC.

25.21mv Y. Ap. 17/2003, Aola Karokomdg v ExreAsorikng Emirpornc KOIT,
n AAEA aveégepe 6T “gkorrdg Tou vopoBérn rirav va OWGoEl TV Eukaipla o€
OTTOIOVONTTOTE TTAPATTOVOULEYO TTEOoWTTO va mpoafdAer v amdeaarn piag
opoomovolag efre eviimmiov TG olkelag AIKAoTiKNG ETTITPOTIHG EfTe EVWTIOV THS

AAEA. H apuodidrnra tnc AAEA va ekdikdlel Tpoo@uyéC Trepioplleral arig

TTLOOQUYEC OITOU TO TTapammovoluevo rrpdowrro 6sv Ever dikalwua e Baon 1o

Karaoranko va meogfBdAsr v amdeaon evimiov ThC olkeioe Awkaarikiic

Emirporic’.

26.H Gepehiwpévn autr apxn 61 n appodidtnta g AAEA “mepiopilerar orig
TTEQITITWOEIC EKEIVEC OTTOU TO TTAPATTOVOULEVO ITPGowTTo eV Exel o Oikalwua
€ Baaon 1o karaaTanike ¢ oikelac opoarrovdiac va mTpoafdAel tnv ardacn
EVWOTTIOV NG oikelas AikaoTikiic Emitporric” emavaAiplnke kai otnv Y. Ap.
1/2007, Ovijordou Zwripng v KO k.4..

27.2mv Ym Ap. 17/2000, ANTOEA v KOI1, n AAEA amodéxBnke o1 eixe
dikalodogia exdikaong Tpoouyr|g, HE TNV oTroia TTpooBaAiidTav n amoeach
Tou AloiknTikoU ZupBouAiiou Tng KON v' arroraBei ornv AikaoTiky Emitporrs
Kal va Tnv KaA£oel va emAngOei TG oudiag Twv BepdTwy NG EPETNS TOU
2wpareiou ANOPOQZH yia Ta otroia Sev arro@doige Ka Ta OTToia TTapéEvay
EKKpEU. Qewpnae om ugioTaro Siagopd peraglt Tng KO kal tou ANOEA va

eTTavammEpWel To Béua ot AIkaoTiKr EmTpoTr yia ouvéyion Tng exdikaong

™me C(VG(PEpél.J£VI'|§ a'(pscng.
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28.Evowel Tou yeyovoTog, OTI To olkeio KatagTtarikd 8Sev TPoEBAETTE ThV
otroladrjoTte diadikaoia emiduong Tng diagopdg, n AAEA Bewpnoe &1l eixe
dikaiodoaia emiAuang Tng, Bdoel Tou ApBpovu 9(1)(a).

29.Qc¢ mpog v oudia TnNg Tpoopuyng, N AAEA maparipnoe on “Sev pmopef va
rapanepovTal arn Aikaarikr) Emirpor Géuara ra orroila Bploxkovrar ekTo¢ ¢
apuodidrnrag g’ Emi Twy yeyovotwy, n AAEA Bewpnoe 6T To AloiknTikS
2uppotAio Bev eixe apUodIGTATY LUE BAON TO KOTACTATIKO VO ETTAVATTEWEL VIO

guvexian 1nc ekdikagng ureBEoElc TIc otroiec n AlkaoTikr Emirporr eive idn

eTTANPOE ka1 AdN amogpaaiosl.

30.Kard guveémela kal CUVEKTIMWVTAS TIG O TAvWw KaAd BepeNWpEVEC apXEg

-

Bewpoulye om, 6mrou umdpxel umépPBaon 1 Sidppngn Tou iSiou Tou

KaTagTaTikoU f/Kal TwY oIKEiwv kavoviouwyv, {ATHUA VIa To oTroio

evdexoueva n oikeia AilkaoTikf) Emmirpori va oTepeitanl Sikaiodooiac

EKDiKaong eite Adyw TWy BV TWV VEYOVOTWYV Trou ouv8ETouv Tnv

Slapopd  f/kal A6yw Tou id1oU  TOU OIKEIOU KATOOTATIKOU Kl

Kavoviopwy, Snuioupyeitan “abAnrikn Sikaoriki uré8son”, eV T EVvoia

ToU SikalodoTikold ApBpou 9 Tou Nouou.

31.0mwg AéxBnke amd v AAEA kal oty Yrr.Ap. 4/98, ZOAAoyo¢ MoAspkwv
Texvwy Aspsoot v Maykompirag Epaagirexvikiic Opoomovaias T{olvro

7o karaorariké piac opogmovdias Sev umopei va gival avriBero pe Tic

mmpovolec rou Népou xai Twy Kavoviouwv”,

32.Evw, gtnv Zeroov (o mavw), BewpriBnke 6T epdoov To SiKaiwpa Tou AT
gvavriov tng amégpaong Tng Emrporric Aiutnaiac tmydalel amo 1o Apfpo
9.1(a) rou Néuou, To dpBpo 30.2", oo Babuéd Tou TEptopicel To dikaiwpa
TOU QuTnT va Kataxwpei mTpoopuyn elvarl ektdg eEouadiodotnonc (ultra vires)
Tou Nopou kan dev pTropel va eTTnpedoEer KaB' olov3rToTe TROTTO To SiKaiwya

TOU QITNT va TTPooQUYEl evwTmiov TNG AAEA.

' To ev Adyw ApBpo 30.2. v Kavoviopiv Awmtnalag KahoBoogalpiong aveéwepe 6T QMOQATES TG
Empotic Alimnoiag Sev UokeWTal OE OTOIOBRTTOTE PETAO avalpeans, EPETNC 1 TTPOTRUYTC.
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33.Kar' emékraon, ot OiKeiol KavoviOHOi KOl TO KOTAOTATIKG TIPETTEl vd

Slafdfovral kol va  gpunvelovial oto  Trvelua  Tou  Noépou. H

oTroladnirote Be uTTépBaon Tou OIKEIOU KATAOTATIKOU /KAl KOVOVIGUWY

a1 OTTOI0ORTTOTE TTPOCWITO TIPETTEI VA EAEYYETAI.

H utré e§éraon «diagopd»

34.0mwg £xel AexBel n vopoAoyia Siaxwpilel T SuvardTnTd eA£yXou TuxXOV
Trapaleipewv kar utrepBdoewy Tou oxeTikoU NOHou, Kavoviopwy aAAd kal
YEVIKG TWV £QUpHOOTEWV apxwv Oikaiou E€ffe pPéow Tng Biadikagiac
TPoOYUYAG 1 pEdw Tng Oiadikaoiag égeang. Omou To umoé efétaaon
avTIKElNevo eivanl amogaon oikelag AikaoTikiig EmTpotiig, To apuolov
dilapnpa eival n Kkataxwpnon £Qeong Kal VOOUPEvou OTI TETOlO £gEGN

ETTPETTETAl OTTO TO OIKEIQ KATAGTATIKG.

35.Ev mpokelpévw, o 6pog AikaoTikr EmTpotri Sev KAAUTITE! TO TPACWTTA Trou
evdexopeva v' amoteholv pEPOG TG Tpowenang Tng umeBeong, 6TTWE o
MeBapyikog Eloayyehfag kar mopdm kdmwoloc 8a pmopoloe £0Tw va

ETTIXEIPNUATOACYOEl WG TTPOG TO OlOVED BIKATTIKG AEITOUPYNUG TTOU ETITEAE,

36.0 TMeiBapyikdg EicayyeAéag amroTeAel WEPOC avarOoTTAcTO OF OUCIAOTIKG
Babpd g idiog Tng KOT, Ta oupgpépovTd, SIKAIWHATA KAl UTOXPEWGEIS TNS
omoiag, mpowBei koI TpoaoTiiletal. IXETKO Eival To Apfpo 33 Twv
MeiBapyikwy Kavoviouwy tng KOM. Ze kdmola onpeia dg, SIAMOTWOVETM 611 1
OpooTrovdia uioBeTel Sid TG £YKPICTS TG, TUXGV Elonyroelc Tou MeiBapyikou
EigayyeAea kar ouveTtdg ekAEiTTEr 1 oTroIadTTOTE ap@IBoAia 611 To TTaPATTOVO
TOU iTOUVTOG CwiaTEiou oTpépetal xar' ouciav evavriov Tng idiag g
OuoaTrovdiag. Kar' avadoyia Aormov, Omwg kal oty Zeicou (mio mavw)
epooov TPOKerTal yia dpyavo Tng KOTI, Tapéxeral atnvy AAEA n duvatétnra
eETaong Tou Tapatrévou UTTé TNV KaTaxwpenBeioa poper} TG TTPoTQUYHC.

37.Zt Beon aut aydépacTe amd TO YEYovog O Be @aiveETAl va UTTEPYE
duvardTnTa eAfyxou Twv amrogdoewv Tng OpooTtrovdiac f/kai Tou MNeiBapyikou

EioayyeAéa olpg@uwva e To oikefo kKQTAOTATIKG, I] TOUAGXIGTOV KATI TETO10 BEV
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pag exer utTodeiXBeil. AuTo Trou Hag uTTodEeiXBnKke ATav 6Tl akoAouBrRENnKE n ek
TOU KaTaoTatikoU dlayeypaupévn Tropeia, Xwpic va  umodeikvUeTal 1)

SuvaToTnTa EAEYXOU |IE OTTOIODRTTOTE TPATIO TWV ATTOPACEWY AUTWV.

38.Kdmolog Ba prropoloe va emxeipnuaroloyricel 6T o [MelBapyikog
EloayyeA€ag, Aecitoupyei ot €va poOAo Trapduoio HE auTtév Tou [evikol
EicayyeAéa tng Anpokpariac o omoiog av Kal evepyei olovel BIKQOTIKG, dev
EVEPYEl W¢ BIKAOTIKG Gpyavo Kal CUVETTWE Bev UTTOPEI va eAeyXBei DIKAOTIKG
(BA. Xenophontos v. Republic, 2 R.S.C.C. 89, Kyriakides v. Republic, 1
R.S.C.C. 66 ka1 NikoAdi&nc (2002} 1 A.A.A. 599 kI R. v. The Comptrolier-
General of Patents, Designs and Trade Marks [1899] 1 Q.B. 909, oTic OEA.
913-914) Police v. Athienitis (1983} 2 C.L.R. 194 xai XapaAdumouc v.
Anuokpariag (2006) 2 A.A.A. 388, 398).

38.'Exoupe ridn avagepBei otnv @UON KAl XOPAKTAPA TWY KABNKOVTWVY Tou
NelBapyikou EioayyeAéa kar 611 atroteAel KABAPG KAl QVOTTOGTIAGTO HEPAG TRE
KON ot avridiaoToAn pe tov lMeviké EioayyeAéa Tng Anpokpariac o oTroiog
amoteAel TRV Kat' e€oxn) ave€dpTnTn Kal QUEPGANTITH apXi] TOU TOTTOU. AVTAE]
avaeaipereg efouaieg amd 1o idlo To TUVTAyud JE To OTroio GUVUTTApPXE! AT
NG dnuioupyliag Tng Kutrplakng Anuokpariag.

40.0 NMeBapyikdg ElogayyeAéag Oviag EMQPOPTIONEVOS HUE TNV TTpowenon xai
UTTERATTNION TWV CUHQEPOVTWY TG KO mapapéver éva SIoKNTIKG 6pyavo
TTou aokel olovei dikaaTikd e€ouaia n omoia eAéyxeTal amd Tnv AAEA 41TOU Tat

yeyovata 1o emTpemrouv. Noeital BeBaiwg 6m n diamrioTwon autr, dnA. g

duvatéTnTag eAfyxou Twv TPAEEwv f/kal TTapaAgipewy Tou [eiBapxikou
EioayyeAfa, Bev odnyei kal O TOUTOXpPOVN QVATPOTTR ) TTAPAUEPICUS. AUTO

eivat Zfrnua tng oualag TNg UTTGBEOTC,

41.O¢ceidoupe va opoloyfiooupe OTI pag £Xel TTPORANUATIOE! TO YEYOVOS OTI N
MpwtoBikn Aikaotiky Emitpotrr, €XeEl TTpoXwpenoel otnv ekdikaon Tne
uTroBeoT G Kai oy €kBoon amdQaong. XTo ATMOTEAECHA TToU £XEl N ekBikaorn

NG UTeBeong £vavT Tng idlag g TPooBaAAGUEVNS TTPAENS avagepduaaTe
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EKTEVEOTEPQ O KATW. Znueliwvoupe opwe o1t n Béon mepl un dmapéng
dikaiodoaiag Adyw NG “epunveiac” Tou oxetikol Ap8pou 4 Tou Nopou Twy
OIKEIWY Kavoviopwy, oudetroTe TEBNKe otnv MpwTédikn AIKaoTIKR EmiTpoT)
aAAG 0UTE Kat aTogacioTnKe JE OTTOIOBRTFOTE TPATTO.

42.H oxeTiki emoToAr Tou Siknyopou Tou AMOEA nuep. 24.12.2012 eonialdtav
OT0 {ATNUA TNG EQUPUOYNG TwV apXwv TNG QUOIKAS dikaloglvng Kai o¢
kavéva onueio Jev €yive avagopd otn pn Omapgn dixarodogiag Umé TNV

gEvvola TnNg uTrapéng “abAntikic OIKaoTiKiC UTTOBEaNnC” OTTWE TIBETAI EVWITTIOV

Hag.

43.H amodoyr dikaodooiag amd v Mpwrddikn AIKaoTKh Emrirpont; cuvioTaro
gty duvatotra £kdoong amrdeaong kol oty TApdAANAn diacgdAion Tou
Olkaipartog Tou Trapatrovolpevou owpateiou oto dikaiwpa yia dikain Bikn.
AoXETWG TG op8otnrag 1 pn TG SiomioTwong auTrhg, N amodoxn
dikalobooiag agpopoloe Tepiogdtepo “OradikaoTikig” poperig iTnua Tapd

OUCIUOTIKAG.

44. Autd trou 0 ATNOEA eminTei pe tnv Trapoloa eival o EAEYX0G TNG VOUIKGTNTAS
kol opBotnTag ¢ KOIM va mrapamépwer yia ekdikaon evimov TG OIKENS
AikaaTikrig Emitpotriis Tou ANOEA yia adiknua To otmroio 8ev KaAUTITETQI aTrd
TO OIKEIO KATACTATIKO aAAG KaAUTITETQI OTTG TO OXETIKG dpBpo 9 (3) rou IMepi
KOA Ndpou, duvardtnra kai Sikaiodooia ekdikaong Tou otroiou, gUNQWVA LE

Tov ANOEA €xel pévov nf AAEA kai xapia GAAn SIKAoTIK ETITROTT.

45.Katd OUVETTEID N aTTOQACT THG OIKelag SIKAOTIKNG EMTPOTG aKOHA KAl GTHV
TepiTrTwan ou eTiBeto ZriTnua el aBAnTIKAG SIkaCTIKAG uTTdBEanG, Bev Ba
ATav Seopeutikiy yia v AAEA e@doov apuodidtnTa €kgavens w¢ tnv
karahAnAoTnTa kal Tnv Sikatodooia autrig, £Xel Hovov n idia n AAEA kai oudeic
aAAog.

46.01wg exel ndn avaiubei oTo Trapdv o1adlo To {nToluevo eival i SiaTmigTwon:
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(@)  TnNg TAUTETNTOG Twy dIudikwy Kol KAatd TTéoovV auTol EPTTITITOUV OTO

oxeTikd ApBpo 2 kal

(B) n diapopd oxetifeTan e Tov aBAnmiaud. Kal

(y) eivan diaBeEgipgog o TpoTog emiluong TnG dla@opdg auThAg atod To

OIKEIDO KAQTAoTATIKO.

47. Luvoyidoviag GA0 Ta IO TAVW, WG TTPOg TNV utoTtrapaypago (a) Oev
TpowBnBnke olTe Kal umooTnpiXThKE amd Tov K. Bpuwvidn omdnmorte 0
avTiBero, 6T 3nAadn o MelBapxikég EloayyeAeag wg dpyavo tng KOIT dev
EUTTITITEI OTO OXETIKO ApBpo 2. To idio 1oxUel kAl yia TNV TTpoKUyaaoa diagopd.
Aev utraoTnRiXEnkKe o1 N diagopd eival TEToIa TTou dev EYUTTITITE] OTOV OXETIKO
opIopo Tn¢ aBAnTikiAg dikaoTikig ureBeang &TTwe auth avayvwpiletal amd

TNV VopoAoyia.

48.000 0t apopd Tov SiaBéaipo TpdTTo ETTAUCNS aT1Td TO OIKEIO KATAGTATIKG, O K.
Bpuwvidng, omwe éxel ndn Toviobel, ava@EépBnke TTEPICTOTEPO CTO
BIadikaoTIkO PEPOSG TNG TTAPATTOUTING MId UTTGBeOnG TTapd OTO KATA TTOO0V
TPOOWTTO TO OTTOI0 YIO OTTOIODATTOTE AOye augiaBnTel Tnv opBdtnTa Twv

patewy Tou MeilBapyikou EioayyeAéa Exel Tnv oroiadnmoTe Bepatmela.

49.YT16 1I¢ TEPIOTACEIS O TTPOUBETANE HAMCTa 0TI, TO KaTtaAAnAdTEpO dIAPBNHa
emiAuong Hiag TETolnG diagopag, @aiveral va eival n AAEA. Agevog pev, o
NeiBapyikog Eloayyehéag amrotedei oOpyavo tng KOIT kol agerépou n
armrdépavan wg Tpog To Katd Tooov n oxXl eva opyavo ¢ KOM evripynoe
EVTOC TOU VEVOUICHEVOU TrAQIoiou Tou oIKelou Karaararikol Tng idlag g
odooTtrovdiag r/kal Twv EQApUOCTEWY YEVIKA apywv Jikaiou, vopoloyiakd
aviikel otnv AAEA (g€ ou kal n avutrapdia puBuIong evag TETOI0 {nTrRRATOG
amd 1o olkeio KaraoTamko), O0Tte evromioTnKE EVOAAGKTIKOG TPOTTOG EAEYXOU

TNG TRAENG ffkal TrTapaAeiwng Tou MelBapyikol EicayyeAéa.

50. Zagpwg kal n avéAnwn yiag TéToiag dikaiodooiag dev IC0DUVAE! HE VPAPTTAYN
TWV apuodIoTHTWY TWV OIKEIWY OIKAOTIKWY ETITPOTIWY 0l OTToiEG  Eival
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EMIQOPTIOUEVEG PE To kaBrikov exdikaong Twy utroBéoewv oTny Baocn Tou
olkefou karaoTatikou. O1 appodiotnTeg kal eouoieg Tng AAEA oploBetouvTal
amé Tov Nopo Kar gival otnv Bdon autwv Trou eTAapBAveTal piag aBAnTIKig
Siapopdg. MpokerTal yia eTEPROCN OTTOU TTAPATNREITAl KATI To «aoUvnBEg N
TTPocBANTIXKG» EvavTl Tou NOPOU, Twv Kavoviouwy (OIKElwY 1 Jn) Kal Twy

EQUPHOCTEWY YEVIKG apywv OIKdiou.

H teAeotBIkia Tng TpwTOdIKNG ATTOQUANG

51. AlgmoTwvoude Gpwe eV KatakAeidl, éva cofapd Kal avUTTEPBANTO VOMIKO
gUoBIo, otV UTTGBEDT Ty AITNTWY. AKGUN KAl EQV, UI0BETOUCAPE TTANPLG
kKal oTnv oAOTNTO TOug, TOoug ioxuplopoug Tou AMOEA wg 1mpog v
QVTIVOUIKGTNTA TG ETTOIKNG TTPWTASIKNG amOQUCNG, Kal TUVETHIE N ETTIpAXN
TTpoCQuUYN EMETUYXAVE OTO PaBUOG KOl PETPO TTOU ATITETO TNG TTAPATTOUTTHG
g KOIM, TrpokUTrTel éva oAU gofapd {ATnHa Tou agopd Trv TEAECIBIKIa Thg

amogaong TG Tpwroddikng AiKaaTikig EmITpoTm.

52.EAv uUTToBETOUNE 6T OVTWG N TTRPOCYUYN QUTH ETTETUYXAVE KATA TPOTTO TETOIO
kal ekSideTo amdQaon aKUPWTIKA TNG TIAPATOPTIS Tou TeiBapyikou
ElcayyeAéa, pe Tov TpOTTO Trou TV agioi n TAeupd Twv AITnTwy, TTapoia autd

Ba odnyolpacTav oTo ofUpwpo, TNG akOpwong NG TponynBeigag kai

TTADAOKEUAOTIKAC dladikaoiae aeevec Kal a@etépou tn¢ diatipnong Jiag

Trdoyoucsac Kard 1o aAAa SIKQOTIKAC AamdQaanc, N OToia K TWV YEYOVOTWY

OUCIOOTIKA atToppd@naE ThV idia Tnv Tpdén Tou MNeiBapyikol EioayyeAia.

53.Qc¢ civar e SigtuTrwpévo To Oikalodotiké ApBpo 9 (1), dev TapExXeTal n
guvaretnta oty AAEA va akupwgel oTa TAdiold  TPooQUYRE TNV
omroladimore amépacn AKagTiKig EmTpotng, £0Tw KOl €AV OKOUN
SiamoTwvel TV otroladiToTe avrivopia. Otmrwg éxel fdn AexBei pe avagopd
otnv utéBean fldpn Xpiorodoudidn (Mo mavw) n «Slapwvia Ue diKaoTiKi
emTporry Gev gurTimTer grov 6po  “aBAnmikn SikaoTmikip uméBeon” oW

gpunveverar arrdé ro Ap8po 2 tou Nopou».
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54. Kard cuvemeia kair duoTuyxwg yia tov AMOEA ota mAgiolx mg mapoloag
mpoo@uyrg, dev TTapEXeTal n duvardtnTa akUpWOong autig g idlag Tng
armropaong g MNpwrodikng AikaaTtikig Emrporriig tng KO,

55.0mwg AéxBnke otnv mrpdogarn amégpacn g AAEA otnv umdBeon, A.
ZaBaAAncg v. NaurikoU Opidou Aguecod, Y. Ap. 7/2007 ue avagopd omnv
Ym. Ap. 15/2009 Arpéunroc [epooxnmou v KOI1, «n mpwroBa8uia
oikaioboaia g AAEA "eival TrepioploTikG KaBopiouéV OTIC TTOOTPUYEC OTTWC
quTEC Kataywpolvral o aurn” dedopévou 611 n AAEA eivar Sioikniiké dpyavo
T0 omrolo agkel dtoiknrikn kai 8yt OikaoTikny e€ouaia (BA. Ymro8. Ap. 431/90,
Naurikég Ouidog¢ Kepoveiag v. KOA péow me AAEA, (1991) AAA 4E
3699, nuep.20.11.1991)».

56.Me BeBouivo Aoimmov O n «AAEA givar S1oiknTiké épyavo mou aokei
olovel SIKaorik) Asitoupyia xwpic va éxel Ti ouviBeic sfouoisC &vig

Aikaornpiouy 1 axlpwan pia SIKaoTikig amdépaons Sid UEGOU TTPOCQUYNC

KATWTEPNS I1EQAPYXIKA DIKACTIKAG EMITPOTING «EVOEXOUEVWCE va amoreAsi

urrépBaon ¢ e§ovaiac tng AAEA.»

NaparnpioElg Kal CUNTTERAO AT

57.Exel 1idn avagepBei 6t To opB6 BidPnpa yia Ty akipwon TPWTOBIKNG
OIKaOTIKAG amdeaong eivar n KOTAXWPENON EQEong kal OXI TTPOCQUYAS.
Mapampolpe 6uwe 61t kal ah de Ba TapeixeTo n dikalodogia akUPWoNg TG
TPWTOBIKNG  SIKAOTIKAG amoQaang, €Av  KATAXWPEITO £Qeon WOTE vd

gvepyorroinBei n deutepoBdBuia dikatodoaia Tng AAEA.

58.YmevBupifoupe OT TO SikaioBoTikG Apfpo 9 (2) Tou NOpou &idel
appodidtnTa otnv AAEA w¢ n AvwTdarn Agutepofdbuiog AiKaoTikn
EmiTpoTr, «6mmwg kpivel kai amogacilsl £mi maonc ePEcEw, ATIC
nézAav aoknbsi Kar' amOPAOEwWY TWV OIKEIWY SIKAOTIKWY ETTITPOTTWIV,

COUKIC TOlaUTH EQEQNC EMTPEMEIQI UTTO TWVY OIKEIWY KATAOTATIKWV KAl

£¢' ooov o Opyavioudc 8a arroSExero roiairn apuodiérnra.
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59.TapbéT oKoTTog TOUu VOWOBET RTAV KOl TTAPQUEVEl n duvatdTnTa Ot KABe

TapamovoUHevo TTpOoWTTo va amoAaufBdvel g dikaing amovopis Tng
aBAnTikng dkaloglvrg ato Trvelpa Tou Nopou, o omoiog Népog oploBeTei Ta

SlkaluaTa KAl UTTOXPEWCEIG OAWY TWYV ETTNPEa{OHEVWY, EVTOUTOIC WG Eival

SlgTuTTwpEVO To CUVKeEKpILEvo ApBpo 9 amooTepei amdé tnv AAEA Thv

guvardtnia eréufaonc akoun kKair 6mou SIQTIGTWVEL TNV EPeavh UTEpBao

Tou NOSUoU 1 TWV EQOPUOCTEWY apYtlv, AOYw TIEQIORIOUV OTTO TO OIKEio

KATaoTaTiKoG.

60. ETi Tou Tpokelpévou, TTapappalouevog o 1IoXupiopdg Tou AMOEA, Atav 6,

61.

OUCIAOTIKA N oIKefa BIKAOTIKI] ETTITPOTI UTTOAEITOUPYNCE KAl TTAPEKTPATTEl TOU
Nopou ge tétolo BaBuo waote va pn Bewpeital TAéov wg AeiToupyoloa evrdag

Tou Nopou. Ee@boov o NOpog umeprepel  Tou oTrolodATroTe  OIKEiou

KaraorankoU fi/kal kavoviouwy, 8a ETTpeTre AovIKG vd TTOPEIYETO TO SiKalwua

ornv_ AAEA va tipoxwpnoesl otnv afioAdynan Twv ekATépWwBeV BECEWY Kal

QVATPOTIAC TNC_OTToIggdNTTOTE amépaanc i otroia Afodnke KaTd odoni Kal

adiaugioBiTnin_Tapafioon Tou NOUOU Kal TWY EQADUOCTEWY QPXWV Kl

avefapTHTWE TNC OMOIRCOATIOTE GAANC TTPOVOIOC OTO OIKEID KQTAOTATIKO.

H tuxov utroAsiToupyia kar evliexouevn utrépBacn Tou iBiou Tou Nauou amo

TROoWTTa  eVIEAAOUEVQ  oTnV _AEIToUpyid  TNC atrovounc tnc  abAnTiknc

dikaloouvneg Bev UTTOREl va TTapaUEVEl OTO QTTUpOBANTO Kai YWpIC OUTIQoTIKNA

Bepatmreia, AKOLN Kal 1 EMTRPOTTH_AuTH, wc n Avwtarn AIKAoTIKR ETTITpoTh

ABAnmiauou urrékeital oTov SIKaoTikd EAsyxo Tou Avwrdrou AIKAoThpiou, Kal

opBwc Kal BiKaiwe viveral TouTo.

62. BeBaiwg n emepgfaon tng AAEA OTIG TEPITIMWOEIS QUTEC, GTTOU KATd T GAAQ

UTrapxel olkeia E0Tw OeutepofdBuia SikaoTikh EmTPOT, Ko Dev yiveral
Tpévola yig EQeon evwTTiov TNG AAEA oTo I810 TO OIKEID TO KOTAOTATIKG, EKTOG
Tou o1 Ba ETPETTE va Yivetar 6x1 yia va gheyxBei n kad' autr opBATNTA aAAG
TEPITTATEPO 1 vouipdTnTa TG 0Ang Sladikaoiag kal amoépaong. Q¢ TPOg TNV
ooBapotnra utrépBaaong Tou Noépou kaBodiynan umopel va avrhnBel amod Tig

EQUPHOUTEEG aPXEG Katd Tnv £KO0ON TIPOVOMIOKWY EVIOANGTWY, OTTou
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eMEUPacn Tou AlkaoTnpiou yiveral pe TToAD @eaidw Kal oTTou BIaTTIgTWVETAL

gofapn didppnén Tou NOHOU KAl TWY EQOPUOTTEWY apXtv.

63.Ev TTaon TEPIMTWOEl Ta TTo Trdvw, ammoteholv kaBapd Traparnpricelg, ol
omofeg Opwe, Ba Tpémer va pofAnuaricouv Téco TIC ApHOdIES apoaTTOVAIES
6oo kat Tov iBlo Tov KOA, ot &1 agopd Tnv aBAnmiky Sikaloolvn Kal TTwg auTr

Kard TV amoyn HAg TTPETTEl VO ATTOVEUETAL.

64. Q¢ ek Twv avwTEpw, 1) TTpocPuyr) amoppitTetal. Ogo yia To TapaBoAo evOYEl
TWV 1D1GZOUCWY TTEPIOTATIKWY TNG UTTOBECNS, BEwpolpe opB6TEPO GTTWG AUTO

ETTIOTPAYEL

=ENIOZ ZENOMOYAOZ

FEQPIMOX TPIANTADYAAIAHZ

PPAFKIZKOX XATZHXANNAZ

NAKHZ XPIZTOAOYAQY e,

ADEAVAPOFASEIS ADEA-2013 ANOEA vs KO
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