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ENAIAMEZH ANQOAZH AP, 2
(Katd nAccognola)

‘Otav {ntnbnke and tov pdptupa katnyoplac 2 Aoxla Ovnoloopo ludvvou va nopouvoLdoet
tn ypantn katdBeon nou £dwoe o téte 'Egopoc Modoowalpou tou 3wpatelou NavayLiitng
['twpylou otnv Agtuvopla, n unepdonion AYELPE €voTAOn OTNV Mpodaywyn Ttnc.

Avaidovtag toug Adyouc tng evotdoewc o k EvotaBiou eLonyiBnke 6TL n xatdbeon
kpLBnke and to Enapxiakd BukaotnpLo Adpvakag otnv noivikn unéBegn 6263/85 OTL
dev Atav Oehnpatikn yiat( AReBnke katd TLg MPWLVEG UPEC, KAL ETOL, ELMNE 0O

k EugtaBlou, n AAEA, w¢ neiBapxiko opyavo, el(vat Decpeupevn and to nopLopa

tov nowvikol Bukaotd oluguva pe tny andpacn tou Avwtdtou Avkaotnplou otnv
unoBeon MuBuLAdoc Ve Anuokpatia (1982) 3 C.L.P. 698 mou enukupBnke xat €geon
kaL elvai Snuooreupévn oto (1983) 3 C.L.R. 36. TMNpdgbeta, o k Eugtadiou

tdvioe 6TL n evépyera tng Aotuvouiag va ndpel thv katdBeon Katd TLG RPWLVEG
Ope¢ Atav kaTAMLeoTLKh KaL ouviotd andvBpwnn kAL TANELVUTLKA PETAXELPLON

Katd mapdfaocn tou GpBou 8 tou Zuvtdyuatog¢. e TETOLA MEpLNTwon urootnpLEe

0 k EvotaBlou, n AAEA unoxpeoltar gUuguva pe ta dpbpa 34 kau 35 tou 3uvidyuatoc,
Ta onolag enuBdAAouv UNOXPEWON OTLG VOUOBETULKEG, EKTEAEOTLKEC KAL SLKAGTLKEC
apXxEg tng Anpokpatia¢ va draogaAtfouv TNV QMOTEAEOUGTLKA £QApuOYH Twv Oratd-
Eewv via ta BeueALwdn dukacwpata kal cAevBepteg, va pn dextel tnv und auoLoBi-
Tnon katdBeon nou Anednke katd napaBaon tou dpBpou 8 Tou Zuvtdyuatog Kat
ava@épBnke otnv andgaon tou Avutdtou Aukaotnpiou otnv undBeon Actuvoula Vg
[ewpyLddn (1983) 2 C.L.R geAlc 33.
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EEdANou o k Tahapidng, mou mapouatdletal €k wépouc tng KOM, avtikpeldoviag

Ta ENLXELPAMATA TNG unepdomniong, unéBaAe OTL mapbého nou éva neLBapxikd dpyavo
Seopeletat and tn SLanioTuon Tuv MPAYMATLKLV YEYOVOTWY nou ylvetaL and To
noLvLkd dukaothpLo, wotdéoo otnv mpokeLuévn meplintwon dev undpXeL opLOTLKN
draniotwon vevovdtoc ahAd ndpioua ndvw o napeunintov Béua mou agopd TNV
anobox’t waptuplag. 3tn ouvéxeia o k Tahapidng uméBahe 6Tl tTo noLvikd duka-
otipLo Bev anodExTnke TRV katdbeon, olpguva e TOUS AUOTNPOUG Kavaveg mepl
anodeLEewg xaL Toug BLkaoTLkol¢ kavoveg, ot onolot Oev deopelouv tnv AAEA,
KaL yia va Tovi0eL tnv angp£okeLa tou dLkaoctnpliou yia weBbédoug AdPng xata-
Béocwv mou Sev eival andhuta olupuveg pe autég TLC ApXEQ.

"Ooov agopd TOV LOXUPLOWG TNG uMepdomLong OTL O KATNYopouuevog umoBANOnke ot
andvBpunn 1 taneLvwtikA petaxelpLon katd napdBaon Tou dpBpou 8 Tou Suvtdyuatog,
o k Tahapidng déxtnke dti av mpdypate étou €xouv ta npdypata n AAEA Sev unopel
va anodextel tnv katddeon auth olpeuva pe to dpbpo 35 Tou Zuvtdyuatog Gnuwg
epunveldBnke otnv undBeon Adgtuvopla Vg Tewpylddn. Ioxupiotnke, wotdoo, 6tL ToO
YEYOVGC 6TL n katdBeon AnpBnke katd tig mpwivég Opeg Bev pnopel va BewpnBel
andvBpunn 1| Tanelvetikl petaxelpion. ‘Ogov agopd tnv adduon Twv TpLlv afLupa-
Touxwv tou 2wpatelou and to Enapxiakd AvkagthpLo Adpvakag o x Tahap(dng
ewonyiBnke 6tL n abdwon Twv katnyopouuévwy de onuaivel Ot autol dev BLénmpafav
To abiknua tng dwpodokiag alAd anAdg¢ dtuL Bev anodelxOnke n evoxn Toug CUUEUVA
HE TOuC Kavoveg nepl anodeifewg nou epapudlovtal ora noLvikd &uLkagthpLa.
Evonynbnke, enlong, 6tL n AAEA dikairoital va Bpel tnv aAfBeia pe omnoLovdnnote
dAo Tpdéno kauL 6xL péow Twv auotnpdv kavévwv mepl anodelieuc mou epapudlouv

Ta SikaoTApLa.

Anotehel adiapgLoBhtnto yeyovde 6ty to Enapxuaké Aikaothplo Adpvakag otnv
nowviki undBeon Ap. 6263/85, otnv onola katnyopolvto oL Tpelg afLwuatolxoL
tou 3wuatelou petafd twv onolwv xaL o Navayidtng Mewpylou, yia adiknpata
apgoplvta oc dwpodokia, dev anodéxtnke tnv katdBeon mMou £5w0Ee 0 TEAEUTALOG
otnv Agtuvouia yiati, 6nu¢ €kpuve to ALkaothpLo, 0 XpOvog uéoa otov omolo
SieEdyayav tnv avdkpion ta AotuvourLkd Opyava, ot ouvBuaoud e TO CUVOAD Twy
nepLotdoewy Tng undbeong, xafLotoloe KATAMLECTLKA TNV EVEPYELO TOUC AUTN
yiat{ éteive va eEaobevioeL kav eEaoBévioe tnv ehelBepn O€Anon Tou.

ApoU to AikaothpLo cgétace TOUC SLAPOPOUC LOXUPLOMOUC KAL TA EMLXELPAMATA ROU
unéBaAe n unepdomLon otnv nLo ndvw undBeon, anéQuye va eXEEPEL yvoun ndvw

oe BLdpopec mtuxéc evépel tng andpaong nou katéAnfe ndvw ge GAAo Béua kai
guykekpLuéva to Xpovo nou SLeEfxBnke n avdkpuon,
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NapaBétoupe Mo kdtTw ondonacua and T oeAidec 16 kau 17 tng Evdidueong Andgaong
tou Aukaotnpiou (Texuhplo 3 evdnudv pag).

“Tug dikovouLkég avdykeg Tig napapepllw 5L6TL 0 autéc Bev npénel
KaTd Tn yvoun pou va mpoodoBei Baplvousa onuaaia. [ua Tug dAAeEC
ouuc ntuxéc tou npoPAfduatog Ba amoplyuw va £KOEPW yviun evdédn tng
anépacng otnv onola €xw katahAfel enl ahhou Bépatog.

r. 0 xpévoc katd tov onolo dLefnxBn n avdkpion.
To 6TiL 0 30¢ katnyopoluevoC kpatnbnke Elnviog petd tn olAAngn ToUu
yLO avaKpLon kotd TLC mMpUTEC nMpuwLveC wpeg eival {NTnua nou anaoxo-

Anoe L8ialtepa to Aukaotiplo. H guvéxion Tuv avakplOcwv Katd tn
dLdpkeLa tng viktag Sev oalvetal O6TL e(xe kataotel eniBePAnuévn

ané onoLeadNnote LELaltepeg avdyKeg tng undBeong. Mou galevial nug
exelvo Tou 0dnynoe Tov unelBuvo TWv avakplOEWv otnvy anéeacn va ouve-
x(oeL katd tn Sidpkeila TG viktag TLg avakpioerg Atav o unoAoyLoudg
étL ta anoteAéopata evdOEXETo va fAtav nio euvoikd yrat!{ Ba Atav mio
uEyain n niBavétnta va efacpahioey opohoy(a amd TOUG KATNYOPOUMEVOUC
2, 3 kaL 4 av evepyoloe yphiyopa, npotol nepdoey n enidpaon mou eLXe
SnuioupydoeL otoug katnyopoupévoug n anpdouevn yi’ autolg €EEALEn
Twv npayudtwv. Apyotepa, petd nouv Ba Enucpuve, Ba unopoloav NLO
Gixpaiua va avaguykpoticouv TLg OKEYELS TOUG, kaL av énaipvav TOTE
Kat vouLkn oupBoudr, énwg eixov kdBe Sikafwpa va npdfouv, mLBavig n
OTAoN TOUG va NTav dLaQopetLky.

To 8éua tng Gpag eivar BEBara BEua nou mpénel va efetaletal peaa

0to NAALOLO TN OUYKEKPLUEVRC undBeong xalL cuvaptdtal npog Tn Quon
KGL TLG avdykeg Tng undBeang, TLC OuvBhikeg TNg kpdtnang, Tthv KATd-
gTaan KaL tn 0Ttdon TOU CUYKEKPLUEVOU KATNYOPOUMEVOU EvavIL TNG
dLefayuyAc Tng avakpLong, kab¢ kaL tov tpéno e Tov onoio diefdyetal
n avakpLon. 3tn ouykekpipévn neplntuon Sev 56Onke mpayuatikn £xAoyn
gtov 30 KATNYOPOUUEVO YLG TR OUMMETOXN TOu OTNV Koupaotiki nopela

Tne avdkpLong katd tig¢ npdteg npwivéc Opec.

flapoAov dTL ta aotuvouLkd dpyava evipynoav We a@ooliwon mpog To
kaOikov toug, 0 Xpdvog wéoa otov orolo diefnyayav tnv avékpLon oc
guvduaogud pe to oUvoAo Twv nepiotdocwv Tng undbeong, kaBLOTOUCE
KATAMLEGTLKA TNV EVEPYELA TOUC auth, yiatl Etelve va efaoBevinoeL Kal
niotelu 6t efaoBévnoe tnv ehelBepn BEAnON TOu 30U KATNYOPOUUEVOU.
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H ouohoyia tou 3ou katnyopoupévou nou ftav To ANOTEAEGUG

authg tng £facBéviong Bev unopel va yiver Sekth. (BA. TLg
anogageLg otLg uro@éoewe R. v. Prager, (1972) 56 Cr. App. R. 151,
kar R. v. Priestley, (1965) 51 Cr. App. R. 1.)}"

And ta nio ndvw npokUntel 6tL n ypanth katdBeon nou édwoe o 30C KATNYOPOUHEVOS
(NavayLitng Mewpylou) otnv Agtuvoula kai tnv onola emuxeipel o k Tahapldng va
napovoLdoeL ofuepa evidnudv pac, €Tuxe TG kpiang tou Enapxiakol Aukaotnplou
Adpvakag gtnv nLo ndvw nolvikr undBeon to onolo anoedoLoc OTL N ouocAoyta Tou
ntav anotéAecua tng ££aoBéviong tng eAelBepnc BéAnonc tou, n onola unnpfe amo-
TEAETUA KATAMLECTLKAC EVEPYELAC TWV ACTUVOULKUV Oopyavwv, kai vyt  autd dev €yLve

anodekth.

EvelpetaL enopévwe to £pdTnUa KaTd noco To ndpLoua ndvw ¢ autd TO YEYOVEC
(finding of fact) deopclier éva meLBapxLkd dpyavo, énug n AAEA otnv mpokeLuEVN
NEPLOTWAN.

Ba npéne. npita va eEetdooune thv enidpaon nou aokel ndvw otnv nelBapxikn Bikn
To dedikaouévo and mouvikég unoBéoelg. Me dAAa Ady.a, €YELPETAL TO E£pUTNHA
katd néco éva neLbapxLké dpyavo opelAeL va anodéxetar f elval deoueupévo and
Tnv (napin opLouévwy Mpaypatilkiv yeEyovoTWY KaL MEPLOTATLKOV OnWC Ta JEXTNKE

TO noLvikd SLkaotApLo f katd néoo To melLBapxLké 6pyavo umopel va EKTLUACEL TO
(8Lo tig anodel{feLg nou mpooxopilovtal ¢’ autd avefdptnta and Thv eTuunyopla
TOU noivikol Bikaatnplou.

H andvinon efaptdtar and tic pntéc vouoBetikég dratafelg mou SLémouv Tn Aeitoup-
yla tou neiBapxikol opydvou. EAMAe(YeL omoracdinote pntng vouodetikic didtang,
Katd ndyia vopoloyla, to neiBapxLkd dpyave eivar deopcupévo and tn dLaniotuan
TWV NPAYHATLKOV YEYOVOTWY Nou ylvetaL and To MoLvikd SLKOOTAPLO, EKTOC OF
eEaLpeTLkég nepuntdoetg, Onwg yia mapddeiyua, oTnv NEPLNTWEN nou Rpodkopiletal
véa paptupla evonLov Tou neLBapxikol opydvou aAAd 6XL?g$?Cw%EpLHIQUELC nouy To
(8L0 anodelkTikd vALké mpodrixBnke €vimLov TOu MoLvikoy dLkaoTtnplou KaL ETUXE
TN Kkpiong tou.

(lotéoo Ba nmpéneL va toviotel, 6t napdiov nou éva neLBapxLkd dpyavo ogelAeL va
anodexfel xav elvar deopeupévo and tnv Unapin opLOMEVWY MPAYUATLKOV YEYOVOTWY
onug SuakpLBuBnkav and to nouvikd dLkagtApLo, to neuBapxLkd dpyavo elval
eAeiBepo va kplvel edv kaL katd ndco Ta yeyovdTa KAl MEPLOTATLKG Tou ndn
draniotdbnkav and to moLvikd dLkaothpLo cuviotoldv onoiodhnote neLBapxLkd
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napdntowpa, kaL avtd, viat( ta guotatikd otoixela Tou neLBapxikol napantypatoc
unopel va elvaL SLQQOPETLKA and TA CUOTATLKA OTOLXELQ TOU NMoLvikol adikAuatoc.

To Bépa tng enidpaonc nou aokel ndvw otnv nelBapxikn S(kn to BedLkaouevo and
notvikég anogpdoetg efetdotnke and to Avdtato Aukaothipio tng Kimpou atnv
undBeon Mdlopac V¢ Anpokpatiac (1966) 3 C.L.R. oeAilda 366 GAAG oL yvoueg mou
exkppdoTnkay and to Aukaothpio elvar Siiotdueveg. Avo and toug téogeperg ALka-
otéc eféppagav tnv dnoyn dtu to nelbapxiké dpyavo €lvar Beoueupévo amd tnv
UnapEn opLOMEVWY MPAYHATLKWV YEYOVOTWY OMWE Ta SEXTNKE TO MOLVLKG dLkaoThpLO,
evl) oL dAhot Buo AiLkagtég ékplLvav 6TL To meibapxLkd dpyavo Jev £lval andiuta

SeopeuneEvo and tn JLanLoTwon TETOLWY MPAYHATLKWY YEYOVOTWV.

To (8Lo Béua cfetdotnke kaL ndA. and to Avltato AikacthipLo otnv unéBeon MUBLAMOG
V¢ Anuoxpatiag (1983) 3 C.L.R. oehida 36 otnv onoia anogaciotnke opdpuva dtu
anoteAel kabLepwuévn apxh TOu SLOLKNTLKOU SLKALOU TWC N JLAMLOTWON TPOYHAT LKLY
yEyovoTwY amd molvekd dikaothplo elval deopeutikd ndvw ota nelBapxLkd Spyava
vooup€vou 0Tl n dianiotwon auth elvaLr fetikh kou Baoglletal mAvw O kATnyopn-
potik anéeaon tng afiag tou anobeiktikod uhikol kou Bev undpxouv aupiRohieg
doov apopd tnv anodeiktikrh Tou afla. [MNepLnAéov To Avdtato ALKAOTNPLO AMOPACTLOE
OTL katd Tnv opbh egapuoyn tng apxf¢ authc 8a mpéneL ta neubapxLkd Gpyava va
ayvooiy anodeLktikd uALkd mou ABn knplxBnke avafidmioto and motvikd SLKAOTNAPLO.

0 x TaAapldng otnv napaypatikéTnta Sev aueLoBATnoe ti¢ muo ndvw apxéc, eilonyh-
Onke duwc, dnwg Aéxénke vuwpltepa, 6tL To ndépLopa tou Emapxiakol Aikaontpiou
nou mepLéxetar oto TekpdpLo 3 Sev anotehel dranlgtwon opLotikol yeyovdTog aAAd
népLoua ndvw oe mapepnintov Béua mou agopd tnv amodoxn uapTuplag KaL ENOUEVWC
dev deoucleL tnv AAEA.

Efetdoaue pe peydhn npoooxd ta emuxeiphpata TWv Siknydpwv kaL TwWyv dud MAEUpUV,

oL onofot pag €xouv napdoxer moAdTiun BorBera gtnv evinudv pag diadikacia, kal
katahi&ape ato guunépacua otL n AAEA, wg neuBapxikd dpyavo, deousietal and to
uépog ekelvo Tou moplouatog tou Enapxiakol Aikaotnplou Adpvaxag mou ekBéoaue

mLo mdvw kaL mou avagepel dtL o xpdvog péoa gTov onolo Ta aotuvouLkd dpyava
Siefnyayav tnv avdkplon, oe guvBuaoud pe To oUVOAO TWV REPLOTAOEWY TNG umoBé-
gewg, kaBiotoloav katanieotikd Ttnv evépyeia touc auth yLatl étewve va efaclevioel
kat. eEaoBevice tnv eAelBepn Béinon tou tpltou katnyopouudvou {Mavayidtn Tewpyiou).
Ba ftav, katd tn yvdun pag, avtiBeto pe to dnudoLo cuupépov av n ALEA ékprve

ané tnv apxf toug (dLoug pdptupeg kaL to (HLo AnNodeLKTLKS UALKG mou ETUXE TG
eEovuxLatLkig eEétaong kaL kpiong tou Enapxlakod Ankaotnpiou Adpvaka¢ Kai
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nwoteboupe 4t Bdost tng apxic¢ tng BeBaldtntac Tou dikatou kaL TN evOTNTAC
e anovepie Tng dikaloslvng, mou el{val anapai{tnta xapaktnpLotikd kpdtoug
dukalou, enuPdiletaLr va oeRactolue Tnv etuunyopla Tou moLvikol Sixaotnpiou.

‘NMapého nov KATaAREQUE 0TO OuunEépaoua nw¢ SECUEUBHAOTE and tnv Mo navw dia-
NioTwoR TWV MPAYUGTLKOV YEYOVOTWY Moy ékape TO ROLVLKO DLKAoTAPLO, WOTOOO
ppovotue dtL éxoune SiakpLtikh cuxépera va anogacigouue euelg ou L(BLot pe

Bdon to apBpo 8 tou Tpomomountikod Noéwou yia tov KOA 87 tou 1985, kaiu avefdptnta
and tnv andeagn Tou noivikol Sukactnpiou, katd ndoo pia tétola katdBeon elval
Buvatd va vivel anodextd yia toug oxonoldg tng evonidv pac Sradikaciag.

lpotod duwg aokAogoupe tn drakpLTiki pag euxépela, 6a MpEneL mputa va efetdooupe
KaTd ndoov oL EVEPYELEC TWV aOTUVOULKUV opydvuy, onwe dramiotwbnkav and to
MoLVLKS BLKAOTAPLO, OUVLOTOUV aNAvBpuNN KaL TAMELVLTLKA pETaxelpLon eviée tng
évvoLag tou GpBpou 8 Tou Suvtdvuatog, 6nug LoxuploTNKE n unepdamion, yuati,

av étoL éxouv ta mpdyuata, n ABEA Bev umopel va anodextel Tnv und aupLoBritnon
katdBeon, oluguva pe to dpBpo 35 tou Juvtdyuatog, OMWC EpUNVEUTNKE oTNV undbeon
Aotuvopia Vg Tewpylddn. To dpbpo 8 tou Suvtdyuatoc mpoPAemer 6ti "oudelg umoBdA-
Aetar e Baocaviotipia 4 euc andvBpunov A tanelvwetikiv Tupwplav f petaxelprowv”
kaL eivaL mapduoLo pE TO GpBpo 3 tnc EupwnatkAc Z0uBaong, kar to dpBpo 35 tou
Suvtdyuatog eRLBAAAEL OTLC vOMOBETLKEG, EKTEAEOTLKEC KAy BLKAOTLKEG ApXEC

tng Anpokpatiag tnv unoxpéuwon va SLagearl{fouv Tnv GNOTEAEOUATLKN EQApPUOYN TWV
dratdfewv yLa ta BepchLdddn Sikalduata kaL ereubepiec kdBe mpoodnou.

ElvaL veyovdg étL dudpopeg popeéc Baoaviotnpluv pe akondé tn Adn opodoviag 1
nAnpogopLdv katd tn dLdpkeLa TG avdkpiong kpatoupdvev, OMWG yia napddelyua,
n Snuroupyla GopuBou, n oTtépnan TEOVAC kalL vepol, n otépnon Unvou kal dAAa
napduora elvalr Suvatd va BewpnBolv 6TL ouviotolv andvBpunn fi TameLVWTLKA
petaxeipion £vidg tng £vvorag Tou dpBpou 8 tou Juvtdypatoc (BA. Mohrteirakd

Alkaro tng Kunpiakig Anuokpatiag und Kpitwvoc Topvaplitn oeA. 78). Katd tn

yvoun pa¢ 6uwc, elval oe kdBe ouykekpLpévn nepintwon, {Atnua BaBuol katd néoov
n otépnon Onyou. euninter evidg tng €vvorac tng andvBpurng f TANMELVWTLKAC
uETAXe(pLONG. 3tnv mpokelpévn meplntwon, AauBdvovtag undln OAa Ta mepLotatikd
KaL veyovdta Tng unobécewe, Snwe Sramotddnkav and to noLvikd dikaotnpLo,
Kplvoupe 6TL oL evEPYELEG TWV aoTuvouLkUv opydvuv Bev Atav TETOLEC WOTE va
unaxBodv OoTLC Lo ndvw évvoLed kaL emopévws 3ev oupguvoUuE pe tnv e€Lofynon tng
unepdoniong étL mapaBLdotnke to dpBpo 8 Tou. Iuvtdyuazog.
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Enougvuc Ba npénel va £Eetdooupe kard ndoo, und to QU twv Mo mdvw, Ba ftav
eENLTpentd und TLG nepLotdoeLs va anodextolue tnv und aupLoBritnon katdbeon.

Anotedei Baoikn apxh 6tL n owodovia evéc katnyopouuévou umopel va yivel amodexth
w¢ paptupla av 386nke pe tn BEAnon tou kau elvaL mpoldv tng eAelBepng BodAnonc

. tou. And apxoia xpévia SewpfiBnke napaxiLvduveupdvo va yivero, Bexth owoloyla
katnyopoupévou, n onola dev €lval mpoidv tng cAelBepnc OEANCRG Tou, OxL uévo
yLatl glivay oxebov abiuvato va exripnBel n anodeixrikh Tng ofla, aAAd xaor yLath
npéneL nNAvtote va npootatedovial Ta BepeALddn Sukardpata tou avBpunou. 3Tnv
npokeLuévn nepintuon undpxel Sianiotwon veyovdtog and To noLvikd BLkaocthpLo,
0tTL, n ouohoyla Tou TpLTou Katnyopoupévou fAtav mpoidv tng €fagbéviang tng

‘ eAelBeoNC BEANONG TOU, WG GMOTEAEOUQ KATOMLEOTLKAC EVEPYELOS TWV GOTUVOULKOV
opyavuv. Enopévug n AAEA katd mAeloynola, tou k Tdooou Manaddnoudrou dLapw-
volvtog, Bev anodéxetar tnv katdfeon we texkunpLo -

Ynd tTi¢ meprotdoerg, n €votaon enLTuyXdvel kal n katdBean de ylvetal dextn.

ANékog Euayyélou flpded
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