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ENATAMEZH ANOQAZH AP, 2
(Katd mherodnoia)

‘Otav {ntnénke and tov udptupa katnyoplag 2 Aoxla Ovnalpopo Iwdvvou va mapouoLdosL
Tn ypants katdBeon nou €dwoe o TOTte Egopog NModoogalpou tou wpatelou MavayidTng
lewpylou otnv Agtuvoulia, n UREPAONLON AYELPE EVOTAON OTNV MPoCaywyn tnc.

Avahlovtag toug Adyoug tng evotdoewg o k EuotaBlou eLonynBnke 6TL n katddean
kp(Bnke and to EmapxLakdé AikaothipLo Adpvakag otnv noivikh undBeon 6263/85 dtL
dev Atav BeAnuatikn yiatl AMeBnke katd TLg npwLvég Upeg, kaL £tai, elne o

k Eugta®lou, n AAEA, wc neiBapxikd dpyavo, el{var deopeupdévn and to ndpioua

TOU MOLVLKOU JLkaoth cupguva ue tnv andpacn Tou Avwtdtou Aikaotnplou otnv
unéBean MiBLANoC Ve Anpokpatia (1982) 3 C.L.P. 698 mou enukuplBnke kat ' éeean
kar e{var dnuooLeupévn oto (1983) 3 C.L.R. 36. MNpdodBeta, o k Evotabiou

TOVLOE OTL n evépyela tne Aotuvouiag va ndpeL tnv katdBeon katd TLC MPWLVEC
UpeC ATav KATARLEGTLKA KkauL Ouviotd andvOpunn kalL TARELVWTLKA peTaxel(pLon

katd napdBagn tou dpBou 8 tTou Zuvtdypatog. 3¢ tétola neplntwon unoathpte

o k EvotaBiou, n AAEA unoxpeoUtat gluguva pe ta GpBpa 34 kavL 35 tou Suvtdypatoc,
Ta onola encBdAAouv unoxpéuwon OTLC VOUOBETLKEG, EKTEAEOTLKEC KAL OLKACTLKEC
apx€¢ tn¢ Anpokpatiag va SraceaAilouv TtV GROTEAEOMATLKA £Qapuoyn Twv &Latd-
EEWV yLa ta BepeALddn OSuxkalduata kal eAeubepleg, va un Sextel tnv undé apeLofn-
tnon katdBeon nou AebBnke kotd napdBaon tou dpSpou 8 tou Suvidypatog Kal
avagepBnke otnv andpaon tou Avutdtou Aukaotnplou otnv undBegn Agtuvouia Vg
Fewpyrd@dn (1983) 2 C.L.R geAi¢ 33.
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E€dANhou o k Tahapidng, nou mapoucLdletaL ex pépoug tng KOM, avtikpolovtag

1@ ENLXELPAUATA TNC unepdonuong, unéBake Gt napdho nou éva neLBapxLkd dpyavo
Seouetetar and tn dran{otwon twv npaypatikdv yeyovétwv nou y(vetai and to
MOLVLKO BLKAGTAPLO, WOTO00 OTNV MPOKELuévn meplntwon dev undpxet OPLOTLKA
dranigtwon yeyovotog aAAd ndplopa ndvw o napeunintov Béua mou agopd TNV
anoboxn uaptupiag. 3tn cuvéxeia o k Tahap(dnc unéBake dtTi To noLvikd duka-
othpLo Sev anodéxTnke tRv katdBeon, oluQUVA WE TOUC QUOTNPOUC kavoveg nepl
anodelEews -kaL toug HikaoTiLkolC kavévec, ol onolot dev deopeldouv tnv AAEA,
KAL yLQ@ va TOVLOEL TNV Qnapéokera tou dukadtnplov yia ueBddoug AAbNG xata-
B€oewv nou dev elvaL andAuta oluQUVEG WE QUTEC TLG apXEg.

‘Ogov apopd Tov LOXupLoud tng unepdomiong 6TL 0 Katnyopoluevos unoPAdBnke oe
andvBpunn f Tanewvwtikh petaxeipLon katd napdBaon tou dpBpou 8 Tou Zuvtdypatog,
o k Tohap(dng B€xtnke OtL av npdypati €toL €xouv ta mpdyuata n AAEA Bev umopel
va anodextel tnv katdBeon autd olueuva pe to dpBpo 35 Tou Juvtdyuatog OnWG
gpunvelBnke otnv undéBeon Actuvouia Ve MewpyLddn. Ioxuplotnke, wotdco, OtTL TO
YEYOVOS G6TL n katdBeon ARgBnke katd Tug npwivég vpec dev pmopel va BewpnBel
anavlpunn A tanelvwtikl petaxeipion. ‘Ocov agopd tnv aduwon Twv TPLWv afiupa-
ToUxwv Tou 3wpateiou and to Emapxiakd AikaotApro Adpvaxag o k Tahapidng

eLonynonke ¢t n abduon twv katnyopouudvwv 5e onpalvelr 6tL autol Bev BLénpafav
to adiknua tne Bupodokiag aAAd anAug otL dev anodelxBnke n evoxn Toug ouuewva
ue toug kavoveg nepl anodelfewg mou egapuélovial OTa MOLVLKG JLKaothpLa.
EvonyiiBnke, enlong, otL n AAEA SikaioltaLr va Bpel tnv aAhfeia pe onoLovdnnote
dGAAO Tpdno kaL 6xL péow Twv auvotnpov kavovwv nepl anodelfewg mou epapudlouv

Ta dLkaoThpLa.

AnoteAel adiaupLoBritnto veyovég dte to Emapxiakd Aikaotipiro Adpvakag otnv
nowviki undBeon Ap. 6263/85, otnv onola katnyopolvto oL Tpelg afiwpatodxol
Tou Zwpatelou petafl twv omolwv kav o flavayudTng Mewpyiou, via adikAuata
agopuvta oc dupodokla, dev anodéxtnke tnv katdBean mou €5woE O teAeutalog
ogtnv Aotuvopia yiatl, Onwg éxplve To ALKAOTAPLO, O XPOVOC Wéoa dgtov onolo
due&nvavav tnv avdkpion ta Agtuvoulkd dpyava, g€ OuvBuacud WE TO OUVOAO TWV
MEPLOTACEWY TNG UMOOeong, KaBLOTOUOE KATATLEOTLKA TNV EVEPYELA TOUC QUTA
viatl ételve va efacBevigel kaL efaoBévioe Tnv ehelBepn BEAnon tou.

Agol to AikaotnpLo eEftage Toug HLAPOPOUC LOXUPLOWOUG KalL TA EMLXELPAUCTA TOU
uréBaAe n unepdonion gtnv Mo ndvw undBeon, anNEGUVE va eKQEPEL YvUun NAvw

oe dLdpopeg nTuxéc evideL tng andeacng nou katéAnfe ndvw ge dAAo Béua kal
OUYKEKDLUEVA TO XpOvo mou SLeEAxBnke n avakplon,
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NapaBétoupe nmLo kATw andgnaopa and tic oeAidec 16 kaL 17 tnc Evdildueong Andoaong
tou Avkaotnpiou (TekuhpLo 3 eviniov pac).

"Tig BLkovouLKEC avdykeg Tuc napauepilu 3u0TL 0 autég dev mMpeEnel
katd tn yvoun dou va npoodoBef Baplvouoa onuacia. Tia TL¢ GAAEC
duuwe ntuxéc tou mpoPAduatoc Ba anoglyw va ekeEpw yvoun £védn tng
andgpacne otnv onola éxw kataAfEel eni dAlou BEuatog.

M. 0 xpdvo¢ katd tov onoio SLeENXOn n avakpion.
To dti o 30¢ katnyopoluevog kpathBnke EGnviog WETA tn OUAANUR Tou
yLa avdkpLon Katd TLg NPUTEC mpwlveg wpeg elval {Atnua nou enagoxd-

Moe SLaltepa to Avkaothplo. H guvéxion twv avakpigewy Katd Tn
dLapkela Ttng viktag Sev pailvetal 6Tl eixe kataotel enuBeBAnueEvn

ané onoLecdnnote Ldialtepeg avdykeg tng undBeong. Mou ealeviaL nug
ekeivo nou obnynoe tov unelBuvo Twv avakplocwv OTNV GROGAGN va GUVE-
xloeL katd th didpkera tng viktag TLE avakplOELg ATav 0 UNOAOYLOWAC
0tL ta anoteAéopata evBEXETO va Atav nuo suvoilkd yiati Ba Atav nuo
ueydin n miBavdinta va sfaopar(oel ouohoyia and TOug KATNYOPOUHEVOUC
2, 3 xav 4 av evepyoloe ypriyopa, mpotol nepdoer n enidpacn mov €(XE
BnuioupyRoeL otoug katnyopoup€vouc n anpdopevn yi ' autolg £EENLEN
Twv npayuGtwv. Apydtepa, wetd nov Ba Enpépuve, Ha unopoloav Mo
YixpaiLpa va avacuykpothoouv TLC OKEUELC TOUC, KAL av énaiLpvav TOTE
KaL vouLkr] gupBould, énwg £lxav kaBe dikalwua va npdfouv, muBavag n
oTdon tou¢ va Atav SLAYOPETLKN.

To Bépa tng wpag elval BEéRaLa Bépa nou npénel va efetdletal péoa

0T0 mAalOLO TNG OUYKEKPLMEVNC undBeong kay ouvaptdtal mpoc tn ¢lon
KaL TLC avdykeg tnc undBeong, TLC OuvBAKEC TG Kpdtnong, TNV KaTd-
gTagn KaL TN OTAON TOU GUYKEKPLUEVOU KATNYOPOUMEVOU EVAVIL TNC
SLefaywyAg TN avdkpiong, kabw¢ kaL Tov tpdmo pe Tov onolo diefdyetal
N avdkpLon. 3TN OGUYKEKPLMEVN meplmtwon dev O0ONKE Mpayuatikh €kAoyn
gTov 30 KATNYOPOUUEVO YLA TN OUYUETOXN Tou OTNV KoupaoTikh nopela
NG avakpeLong katd TLg nputeg mpwiveég Opeg.

NapéAov dTL ta aotuvouLkd dpyava eviipynoav ue agoolwon npog TO
kaBikov Toug, o xpdvog uéoa otov omolo Sieffivayav Tnv avdkpLon o€
ouvduaoud pe To olvolo Twv mepLoTAocwv Tng undbeong, kadLotoloe
KatanieoTLkh Tty evépyeta toug auth, yiat( étetve va efaobevigeL kat
niotedw 8tu €Eagbévnoe tnv ehelBepn BéAnon Tou 30u xatnyopouuévou.
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H opoAloyla tou 3ou katnyopoupévou NMou NTAv TO ANOTEAEOuQ

autng tng efaoBéviong Bev unopel va viver dexth. (BA. TLC
ano@dgeL¢ otLG unoBégerg R. v. Prager, (1972) 56 Cr. App. R. 151,
kar R. v. Priestley, (1965) 51 Cr. App. R. 1.)"

Ané ta miLo ndvw npokdntel OtL n ypanth xatdbeon mou €dwoe 0 30C KATNYOPCUMEVOC
(MavayiuTng Tewpylou) otnv Aotuvopia kau tnv onota emuxelpel o0 k Tahapibng va
nepouoLdoeL ofuepa evonLov uag, £Tuxe tng kpiong tou Enapxiakol Aikagtnplou
Adpvakag gtnv nuo ndvw nolvikh unddegn To onolo amopdoioe GTL N OMOAOYLA TOU
ntav anotéheoua tng ££aobéviong tng ehelBepnc BEANONG tou, n onola unfipfe amno-
TEAEOUT KATAMLEOTLKAG EVEPYELAS TLV AGTUVOULKUV opyGvlv, KaL vi' autd Bev €yLve
anodekth.

Eveipetal enopévug to epdtnua katd néoo to nOpLONA AV ¢ Qutd TO YEyovdg
(finding of fact) deouelel éva merBapxikéd dpyavo, 6nwg n ABEA otnv npokeLugvn

nepintwon.

Ba npéneL npota va efetdoouue tnv €nidpaon mov aokel mdvw otnv neuBapxtkn dikn
T0 deSLkaouévo and nolvikég unoBéocer¢. Me dAha AdyLa, £yelpeTaL To £pUTNUA
katd néoo £va nelbapxLkd dpyavo opeiAelL va anodéxetar § elval deopeuvpévo and
TNV Unap&n opLOPEVUV MPAYMATLKOV YEYOVOTWY KAL MEPLOTATLKOV Onwe ta d€XTnke
TO MOLVLKO dLkagThApLo i katd ndco to neLBapxLké 6pyavo umopel va exktipfoel To
(BLo tig anodelfeLg nov npookoulloviar ¢  autd aveidpinta and tnv eTupnyopLa
TOU moLvLikod Hukaotnplov.

H andvtnon cfaptdtal and TLC pntéc vopoBeTLKEC dLatdfelg nou SLEmouv TN AeLtoup-
yla tou netBapxikol opydvou. EAAelder onoragdnnote pntAg vouodetikng didca&ng,
katd ndyLa vopohoyia, to meuBapxikd dpyavo eival deopeupévo and tn Jran{otwon
TWV MPayuOTLKOV YEYOVOTWY nou yivetar and TO noLviko BLkaotnpLo, £XIOC Of
eEQLPETLKEG MEPLNTOGELG, ONMWE YLa NEpGdelypda, oTnv REP(MTWGN NOU MPOoKou({ETAL
véa paptupla evidniov tou neLBapxikol opydvou aAAG 6XL?g%géU%EDLHIQUELC nouv to
(dLo anodeiktikd UALkS mPogixBnke €vdmiLov Tou moLvikay dukactnplouv kat €tTuxe
TN KpLONng tTou.

Ooréoo Bo npéneL va toviotel, 6TL napdlov nov £va nerBapxikd Opyavo oPELAEL va
anodexBel kaL elval Seopcvpévo and tnv Unapfn oplLOUEVWY MPAYHATLKWY YEYOVOTWLY
onwe dLakpLBiBnkav and to noivikd dikacthApLo, to meLBapxikd dpvavo elval
eAe(Bepo va kplvel edv kaL katd ndgo tTa yeyovdta kal Replotatikd mou ndn
JranLotdnkav and to nolvikd HLkaotApLo ouvLoTodv onoLodninote neLbapxLko
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napdnTupa, koL autd, YLoTL TA OuoTATLKG otolxela Tou neLBapxLkol napantouatoc
unopel va elval dLagopeTikd and ta ouotatikd ovoiuxela tou noivikol adikniuatoc.

To Béua tng entdpaonc nov aokel( mdvw otnv neLBapxiki 6ikn To dedikaouévo and
noLvikee anopdoerc efetdoatnke and to Avutato Avkagthipio tng Kimpou otnv
undBeon Mélopac Ve Anpokpatiac (1966) 3 C.L.R. oeAida 366 alAd oL yvouec mou
ekppdotnkav and to AckaothApLo elvaL Silotdueveg. Avo and toug téooepelg Aika-
otég cEéppacav tnv Gnoyn dtL to nelBapxikd dpyavo elvai deoucupevo and tnv
dnapEn opLOWEVWY TPAYUATLKOV YEYOVOTWYV Onwg ta BEXTnke TO moLviké SikaothipLo,
evld oL dMhoL Buo Aikaotég éxkpLvav 6TL To nelBapxLkd dpyavo dev elval andhuta
Seoucupevo and tn Sraniotwon TETOLWYV MPAYUATLKUV YEYOVOTWY.

To (510 Oéua efetdotnke kai ndAL and to Avotato Avkaotdpio otnv undBeon MUBLAAOG
V¢ Anuokpatiac (1983) 3 C.L.R. oeAida 36 otnv onola anopaciotnke opdguva OTL
anotehel kadiepupévn apxni tou Srotkntikol dukalov mwg n SranioTtwon MPAyRAT LKWV
yeyovotwv and nowvikd BukaothpiLo elvar DeoueuTikA ndvw ota nelbopXLkd Opyava
voouugvou 0Tl n Sraniotwon avth elvoLr Betikn kau Baolletar ndvw g€ Katnyopn-
uatikd anépacn tng aflag tou amobeilktikol uAikold kau dev undpxouv aueLBoAleg
doov agopd tnv amodeiktikh tou afia. fepunAéov to Avdtato ALkaothpLo aRogdoLOE
dtL katd tnv opBA epapuoyh tnc apxhc authic Ba mpénel ta newbapxikd dpyava va
ayvoolv anodeLkTikd uALkd mou Adn knpdxOnke avafiLbénioto and molvikd Sikagtipro.

0 k Tahapidng otnv napayupatikdtnta dev aueLoBitnoe tTig muo ndve apxec, eionyn-
Onke duwg, Onwg AExBnke vuwpltepa, 0TL TO nopLopa tou Enapxrakold Bikaontplou
nou mepLexetal oto Texkpdplo 3 dev anoteAel dianiotwon opLotikol yeyovdtog aArd
nopLoug navw ge napeunintov 8épa nou agopd tAv anodoxrh Haptuplac KaL EMOMEVWC
Sev SeoueuelL tnv AAEA. .

EEetdoape pe peydAn mpoooxn ta emLxelpipata twv SLknydpwv kaL Twv duo TAEupdv,

oL onoloL pag €xouv mapdoxel moAdTiun BoRdela otnv evinudv pag diadikacia, kal
kataAnEape oto oupnepacpa oty n AAEA, wg nevBapxikd dpyavo, deoucletal end to
uépog exelvo tou noplopatog tou Enapxiakod Aukaotnplou Adpvakag rou ekBEoaue

neo ndvw kalL nou avaeépel OTL 0 Xpévog WEOA oTov onolo Ta actuvoulkd dpyava
diefivayav tnv avdkpion, oe ouvduaocud pe To 00voAo Twv neplLotdoewv TN unoBé-
aeug, kaBLoToloav kataniLeotikn TRV evépyela toug auth yiat( étewve va efaobevioel
kaL €£agbevioe tnv €AelBepn BEAnan tou tpltou katnyopouuévou (Ravayidtn Meuwpylou).
Ba fAtav, katd tn yvoun uag, avtiBeto ue to dnudoLo ouugépov av n AAEA £kpLve

and tnv apxh toug (BLoug pdptupec kaL To (BLo GMODELKTLKG UALKG Tou E€TUXE TNC
gEovuxLoTiLkng c€étaong kal kplon¢ touv Enapxiakot Ankastnplou Adpvakag kat
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nuotelouue dtL BdoelL tng apxic tng BeBaidTnrag tou dukalou kal tTng evotntag
TNC anovoung tne Sekacootvng, nou elival anapalTnta xapaktnpLotikd kpdtoug
Sukalou, entBéAietar va oeBactolue TNV eTUMNYopia Tou molvikol dukaoctnplou.

NapdAo mou kataAfEoueE OTO guunépaoua nug Seopeuduaote and tnv mio ndvw dia-
MLOTWOR TWV npaypatikdv yeyovdtwy nou €kaue To MOLvLkS BLKAGTAPLO, WOTOOO
ppovolue GtL éxoupe dLakpLtikh euxépera va anogaciooupe &ueic ot (BLoL pe

Bdon to dpBpo 8 tou TpomonorntikoU Nouou yia tov KOA 87 tou 1985, kav avefdptnia
and tnv andgaon tou nouviked Jukactnplou, katd nédgo uia tétora katdBeon elvat
duvatd va ylver anodektd yia toug okonolg tng evomudy upag Hradikaoiag.

Mpotol Guwg aokAoouue tn BLOKPLTLKA HAC euxépeia, Ba npéney mputa va efetdoouue
KaTd nooov 0L EVEPYELEG TWV GOTUVOMI KUV opydvuv, Onwe 5LGHLOtUBHKGV ané to
ﬂOLVLKO dLkaothpLo, ouviotolv andvBpunn kal taneLvuwtikh PetaxelpLon €vioc Tng
evv0Lac Tou dpBpou 8 tou Juvidyuatog, Onwg LOXUPLOTNKE n unepdomion, yiati,

av £étoL éxouv ta mpdyuata, n AAEA Bev pnopel va anodextel tnv vnd aperoBitnon
xatdBeon, aluguva pe To &pBpo 35 tou Suvrdywatog, OnwE £punvedTnke oTNY undBeon
Aotuvopta V¢ TewpyLddn. To dpbpo 8 tou Suvtdypatoq npoBAénet dti “"oudelc unoPdh-
Aetae et¢ BagaviothipLa A eLg andvBpunov A tanelvwtiLkAv Tipwplav # petaxelpioLv”
kaL eivaL napduoro pe to d4pbpo 3 tng EupwnaikAc 3duBaong, kaL to dapbpo 35 tou
Suvtdyuatog entBAAAEL OTLE vOuOBETLKEG, £KTEAEOTLKEG kAL SLkaoTLkEG apxéc

The Anuokpatiac tnv unoxpéwon va drageahl(louv Tnv anoTeEAEouaTLkh £Qapuoyn Tuv
dLaTdEewv yLa ta Bepehulidn dikalvpata kal eieuBepiec kdBe npoowmnou.

ElvaL yeyovée dti dudpopeg wopoéc Bacaviotnpluv e okomd Tn Afddn ouohoyiag n
nAnpopopLiy katd tn Sidpkela tng avdkpiong kpatoupévwv, Onwg yia napddeiyua,
n dnutoupyla BoplBou, n otépnon TEOPAS KaL vepod, n otépnon Unvou kaL dAAa
napduora elvar duvatd va BewpnBolv 6TL ouvigTodv andvOpunn A TANELVLTLKA
uetaxefpLon evrég tng évvoiag tou dpBpou 8 tou Suvtdyuatoc (BA. MoArterakd

Alkaro tn¢ Kunprakic Anuokpatiag und Kpltwvog Topvapitn ogch. 78). Katd tn

yviun poc 6uwg, elvar oe xdBe guykekpiuévn repintwon, CAtnua Babuol katd nécov
n otépnon Gnvoy. epnintel evidg Tng évvorag TAg andvOpumng fi TAMELVWTLKAC
uetaxelpiong. tnv mpokelpévn meplntuon, AauBdvovtag umdyn dAa ta mepLoTATLKG
kaL veyovéta tng unoBéoewg, onwg dramLoTdBnkav ond to NoLvikd duLkaothplLo,
kpivouue OTL oL EVEPYELEG Twv adTuvouLkdv opydvwv Bev ntav tétoLeg UoTe va
unaxBolv oTLC nio ndvw évvoleg kaL emopévwg DEV OUNQUVOUME pe TMV ELONYNOR TNG

urepdoniong 6t mapaBidotnke To dpbpo 8 Tou. Juvidyuatog.
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Enopuévuc Ba npéneL va efetdooune katd ndoo, und TO QuC Twv nLo ndvw, Ba rAtav
ENLTPENTSG und TLC neptotdoeLg va anodextolue tnv und aupLoBitnon katdbeon.

AnoteAel BaoLkh apxfl 6TL n ouoloyla evég katnyopouuévou unopei va yv{ve. anodexth
uc paptupla av 566nke pe tn BEAnon tou kauL eivalL npoldv tng eAelBepng BolAnong
Tou. And apxala xpdvia BeupriBbnke napakivduveupévo va yivetalr Sextn opohoyia
xatnyopouuévou, n onola Bev elvaL npoidv thc eAeldBepnc BEANONC tou, OXL wovo
yiatl elvay oxedov ablvato va ekTiunBel n anodelktikh Tng afla, aAAd kau yiati
npéneL ndvtote va npootatelovial Ta OeueAlddn Sikaitwpata Touv avBpunou. ZTnv
npokeLugvn nepintuon undpxey Sianiotwon veyovétog andé to nouvikd Sikaotrpro,
étL, n ouohovia Tou Tpitou katnyopouuévou Atav MpPoildv tnc efacBEéviong Tng
eAedBepne BEANONG TOU, WG QMOTEAEOLA KATAMLEGTLKAG EVEPYELAC TWV GOTUVOULKGY
opyavwv. Enopévuc n ABEA katd nAciodnola, tou k Tdooou Nanaddémouhou SLagu-
volvtog, dev anodéxetal tnv katdBeon w¢ tekunipLo

Yné tic nepLotdoeic, n évotaon enLTuyxdvel kal n katdleon de yivetar Sextn.
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