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ENAIAME3H ANOQAZH AP. 2

{Merodnelac)

Katd tnv akpbaon tng undéBeanc gric 17 tou QeBpdpn 1986, n AAEA avako{vwoe
cnémugﬁ tn¢ va un dektel oav anodektn waptupia, oe auth tn Siadikagia evomLov
tng ABEA, tn vpantn katdbeon mou £dwoe o Mavayiwtng Mewpylou otnv Aotuvouia ota
mia{oLa tng €peuvac mou diefnvaye n Aotuvopla kaL nou odfynoe oTtnv MOLVLKA

. unoBeon 6263/85 unpootd oto Emapxiakd Aukaothpio Adpvakag. ‘Onwg avagépBnke
otig 17/2/1986, Siepuvnoa pue exelvn tnv evdiduean arndeaon tng¢ nisrobnolag Tng
AAEA kaL Topa d(vw Toug Adyoug tng dlaguviac uou.

E{xa tTo mAeovéxtnua va diaBdouw tTnv andpaon twv peddv Tng mheLoPnelac kai
ouuewvd He TNV napddeon Twv yeyovéTwv kal thv anaplBunon twv enidikwy Bcpdtwy
nou eveLpoviaL, OMWC autd avagépovral otav andeaon Tnc mMAeloynoicg, eLdLkdtepa
oti¢ oehideg 1 péxpL to wéoo, nepinou, <tTNC geAidac 4, ekelvng Tng andeaong
KaL Ta onola uLoBetw.

To kipLo Beua mou eyelpetat, katd tn yvoun pou, elvar av éva neudapxiLkd Opyavo
onug etvat n AAEA, mou LGplBnke kay Siénetal and £u8Lkd véuo, o orolog Sev
entBdrier oe auth, 6nwc ocupBalver yiLa dhha neuBapxikd Spyava, va eoapudlel Tn
Siadikaoia n to dlkaLo tnc anddeiEng (Law of Evidence) twv moiviktv Avkactnpluv,
elval Secueupévo va SEXETAL TO ndpLoua Tou molvikol Ackaotnplou, mou eneAnpdn tng
undBeang mponyolueva, OXetikd pe To av éva £ido¢ paptuplac elval anodektd N Oxe.
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Katd tn yvdun pou, n andvinon ce autd to epdtnua dev uropel va elvar €va anid
"vau" 4 "6xL" olte umopel va elvaL YEVLKA KaL va tOXUeL mavouordTuma O OAEC TLC
MEPLNTUOELG KAL YLa GAeC TLC pOP@EC TNG Maptuplag yia Ttnv onola TO MOLVLK
BLkaothpLo KMBnke va anogaoloeL kai anogdoloe. AvtiBeta, dmug eyd avtihapPa-
vopaL To Nopo kaL tn vouohoyia, mépa and uepikol¢ kavdveg nou elvaL vevikd
anodektol, kdBe nepintwon npéneL va xplvetai, petafd dAAwv, and ta ocuykekpLuéva
dedouéva nmou mepLBdAhouv TV nepimtuon, and ta npaypatikd deSopdva kaL TO VOMLKO
unéPBabpo ndvw ota omola To mMOLVLKS SikaothApLo BdoLoe tnv andpacn tou yia anodoxi
tnc paptupiag f tnv andppudn Tng, kaL oe kdBe mepintuon npéney va efetdleTaL av
autd to undPabpo Loxie. xau deopelet €va melBapxiké dpyavo, and tn diadikaoia
KaL To vouo mou SLémeL to meLBapxikd Gpyavo kai and dAAeC xateuBuviAPLEC YPAUUEC
noy Sev elval avdykn va anapiBufow eEaviAntikd, SudtL dev ennpedlouv GUECa TNV
nepinTwon auth.

MepLkd, (owc Ta mLo ouoiddn, and autd ta xpithpia, A5n avagépOnkav andé tnv AAEA
otnv nputn evdiudueon Andeaon mou eEédwoe n AAEA otig 3/2/1986 ota mhaloia tTNng
exdikaong autAc Tnc unddeonc, ndAL katd nAeitofinela kal pe thv onola evyo elxa

CUHQWVAGEL.

AxpLBdg ekelva ta kpLtipia, mou ASn éxel kaBoploe. n AAEA pe exelvn tnv evdidueon
anéeaon, emuBdAlouv, katd tn yvoun pou, thv anodoxA Tng £yypapng katdbeong tou
Navayiden Mewpylou oav anodektig paptuplag, avefdptnta and tn PBapltnta mou n ALEA
npénel va d0oeL oe auth tn paptupla AauBdvoviag unddn tLC OUVBAKES KATL and TLG
ono(ec AN@ONKe kaL Wou TLE SLARLOTWOE TO MOLVLKO dLKaotipLo.

3ta mAalowa TG TwpLvig Slabikaciag, éxel ylvel dektd kaL and tig Sud mAeupeg,
6tL n AAEA, oav nelBapxLké dpyavo kaL evddel tng vouobealac kdtw amd tnv omolia
LBplbnke kaL nou tn Siéner, dev Beoueletal and TOUC AUOTNPOUC KAVOVES TOUu
anodetktikold drkalou (law of evidence) mou LoxieL ota moLvikd SLKaoTAPLA.

Mo ouykekpLpéva, n ABEA 8t Beopeletal amd toug kavéveg, nou e{vai yvuotol

w¢ "Kavdveg twv Aukagtdv" (Judges'Rules), mou anoteholv kaBodnynon kaL KateuBuv-
TApLEC ypaupéc yia Tn Suadikacgia mou mpénel va akohouBeital and tnv Actuvoula

xatd tn Aidn kataBéoewv and undntoug kai katnyopolueva npdouna, WOTE TETOLEG
kataBéoeLg va ylvoviai, apy6tepa, anodekTéc we paptupia and to notvikd &LkacThApLo.

Anavtéviag Oc CUYKEKpLuEvn epTROn HOU, 0 €UNGLBEUTOC GUVAYOPOG TOu 2wpaTeloUu
OPOEAS, ouupdvnoe éTuL av n katdBeon tou Mavayidtn Tewpylou anoppieBnke and to
noLvikd AtkaotApLo yia to Adyo étiL AMebnke katd mapdBaon twv "Kavévwv tuv Aukootov”,
téte n ALEA B¢ Beopeletar and autd eLBLkd To ndpiLoua Tou MolvikoU Sukaotnpiou,
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epdoov oL "Kavéveg twv Bikaotdv” Sev éxouv auotnpn eeapuoyh oe dladikaola evumLov
tng ABEA, npokeiuévou yvia anodoxh kataBégewv evdniov tng. Tnv (Bea dnogn,
anavtdvtag othv (Bra epiitnon, eféppace kaL o eunaldeutog cuviyopog tng KON,

0 eungldevtoc cuvivopoc tTou OPOEA, npdoPeoe, Ouwc, OTL n xardBeon MpEneL va
anoppLeBe{ oav paptupla, SLéTL oL cuvlhkeg tne ARUnG tng napaBidlouv TLC MPOVOLEC
Tou GpBpou 8 tou Zuvtdyuatog kat ToOug KAVOVEG QUOLKAG Bikaivogivng. Onwg tdvioe
0 k EvotaBlou, pe Bdon tnv andpacn tou Avwtdtou Aikaotnplouv tng Kumpiakig
Anuokpatiog, otnv undBeon Aotuvouia V¢ Fewpyuddn (1983) 2 C.L.R. gehic 33,

kd6e neLBapyikd Opyavo otn Anuoxpatia, dpa kavL n AAEA, avefdptnta and kabe

dAn vopoBetikr npdvora mou Suénel tn Aeutoupyla tou, opelAeL va pepLPvd yLa TN
5L0094ALon twyv dikaLwpdtuv kal eAeuBepidiv nou to ZUvtayua tnc Anpokpatiag katoxu-
PWVEL YLO TOUG MOALTEC TAC XUpag pag.

To dpBpo 8 tTou Zuvrdyuatog npovoel:-

"Oudelc vnoBdrretal evc BaoavigthApia K L andvBpunov 1 TARELVWILKAY
Tepwplav 1 petaxelpLowv”.

Mpokdntouv AoLndv Ta muo kdtw epwthpata:-

- To néproya tou Norvikold Avkaotnplou yia andppudn TnNC Katdabeang Tou
NavayudTn Mewpyiou, Baoiletal oe edpnua tou Bukactnplou OTL auth
AfeOnke katd napdBaon twv “"Kavévuv tuv Aukaotiv";

- Av n andvenon elvaL kataeatikh, autd to népLoua Tou motvikou Aika-
gtnplou mdvw oe autd To onuelo, elvaL Seoucutikd yLa tnv AAEA;

- To ndpLopa tou Nowvikod Avkaotnplou yia andppLyn TAC Katddeong
tou MNavayidtn Fewpyiou, BaciletaL oe elpnua tou AikaoTnplou OTL
auth MoBnke katd napdBaon Twv kavovwv QuOLKAG BLKaLOOUVAG KAL TWV
CUVIQYMOTLKOV mpovoLuv kaL eLdLkdtepa tou dpBpou 8 Tou Zuvidypatog;

- Av n andvtnon elval katapatikh, autd To népLopa tou moivikold Sikactnpiou,
ndvw o£ autd TO onueto, elvaL deoueuTixkd yLa tnv AAEA, 1SLaltepa evodeL
ne andeaong tou Avutdtov Aukagtnplov otnv undBeon Agtuvouia V¢ FewpyLddn;

Buotuxc dev katéotn Suvath n mpocaywyn kau katdBeon gtnv AAEA twv MpaxkTikov
tnc "dikng evidg Hikng", mou BLeAxOnke evidniov TOU NOLVLKOU BLKkadTnplou, YLa va
kaBodnynBolue OXETLKG pe TLG OuvOAkeg kdtw and tig onoleg Adebnke n katdbeon.

Npénet enopévug va xabobnynBolue and to okentikd Tov moLvikol dikaoTnplou, ndvw
oto Béua tng anodoxn¢ A andppLdng tng Katdbeong.
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2tn oeAida 12 tng OXETLKAC anopaonc tou noivikol dikaotnplou, To BLKAOTAPLO
ceuplokel ta £Eng euphuata (findings) yeyovotuv:-

"Anodéxouar OTL n koTdOeon 508nKe ouCLAOTLKA KATW and TLC OuvOnKeg
mou €xetL npoPdieL pe tn waptupia tn¢ n Katnyopoloa Apxi".

‘Onug avapépetal otig oeAidec 2-3 tng (diag andpaong o, TOTE, KATNYOPOUMEVOS
NavayLdtng Mewpylou, elxe voxupLoBel dtL uneBAnBn "eu¢ Bacaviothpra A eLg
andvBpunov N TanelvutLkiy petaxelpLowv", mou OnWg Tnv nepLéypade Kav av n
ekdoxA tou yuvétav anodekthi, 8a cuviotoloe mapdBaon Twv mpovollv Tou dpbpou

8 tou Juvtdyuatog kat Ba kabiotoloe tnv katdBeon tou anoppintéa kat otnv AAEA,
gvobeL tng andeaonc tou Avutdtou Auxkaotnplov gtnv undBean AvBpea lewpyLadn.

H aotuvoula auoLofritnoe Toug LoxupLopolc tou Navayidtn lMewpylou. To BuLkaothpLo
andppLbe Toug Loxupiopolc tou Navayidtn Tewpylou kaL YE TO aAnAOMaocua mou avaeépw
nLo ndvw, anedéxOn tnv exkdoxn tne Actuvoplag xal anegdvOn dtt Sev unnpfe tEToLa

napdpaocn TWv SUVTAYUATLKOV NPOVOLOV.
H AAEA glvaL Beoupeupévn kaL npéney va anodexBel aqutd to ndpLONG TOu BLKAoTNPLOU.

NapéAho mou to molvikd BiLkacthpio dev avapépel pntd dtL andpplPe tnv Katdbeon

tou Navayidtn Tewpylou, Adyw napdBaong twv "Kavdvwv twv Aikaotwv", kplvw OTL,
EVOPEL TWLV MLO MAVL KaAL TNC @paceoloyiag.tng Andeaocng, n EPUNVELO MOU MPEREL va
80Bel otnv Andpacn Tou moLvikol dikaotnplou, elval OTL TO MOLVLKG BLKAOTAPLO
anéppude tnv katdBeon SLOTL auth AREONKE katd napdPaon twv "Kavovwv twv Aikagtov'.

Bplokw evi{oxuon oe autd to ocuunépacua and tn xphon, ané to moivikd SLKAOTAPLO,
otn geAida 17 tne Ardoaonc, tnc opdonc:-

"...... 0 xpOvoc péca oTov onoiLo SueEnyayav tnv avdkpuon oe cuvbuacud
pe To oUvoho TWv mEpLoTdoeEwv tne undBeonc, kaBLatoloe KATAMLETTLKA TNV
evépyeLa Toug auth...".

Tovilw 6tL n AéEn mou xpnoipomounBnke elva. "katanieotikn" (oppressive).
‘Ox. "andvBpunn® (inhuman) # "taneivetekn® (humitiating) mou amavtdtal oto
apBpo 8 tou 3uvidypatog. ‘Apa to dikacthpLo dev andppLye Tnv kKatdbeon yia
napdBaon autiAg tng SuvtaypatikAg mpdvoiac.

Muo Aoyikh elvar n eEdynon dtL to Avkaotnpio andppLbe tnv kotdbeon Adyw
napaBaong twv "Kavdvuv twv Ackaotdv" kalL nio ouykekpipéva tng "Areukpiviong V"
nou, kaL autd TpEneEL va tovieBel, eniong xpnoiponoLei tn AEEn "katanieon".
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3tnv napdypapo 1122, oeh 423 tnc 37n¢ ‘Exdoong tou Archbold, nou napatiBevtac
oL "Kavéveg twv Avkaotwv", avapépetal:-

Y. ..... n KatdBeon mpénel va elval €BehodoLa, pe To vénua ot autn
dev eAioBn und to kpdtoc 9dBou npokaTdAnnc...... R und karanieon".

Me auth Tnv évvoLa kaL kAT and autéc TLC mpoiinoBéoeLg mpéneL va epunveuBel
kav n opdon mou akohouBel, otn oeAl(da 17, tnc Andeacng tou moLvikol dLkAGTNPLOU,
dnhadn...."efaoBévioe thv eAelBepn 8éAnan tou 3ou katnyopoupevou'.

Epunvedu tn opdon authd va onualvel " tnv ehe(Bepn B€Anon", dnwg auvtn kabopl-
{etay and toug "Kavévec twv Aikaotiv". H katdBeon, dnhadn, kplBnke oOxL
"eBeholoLa”, dxu pe tnv andhutn TvevotoloyLkh €vvola Tou Opou, aAAd dmwe To
"eBeAoUoro” opLoBeteltal and tou¢ “"Kavdveg twv Avkaotuv'.

BéBala oL "Kavdvec twv Aikaotdv" elvar éva pétpo kal évag yvluovag tng thpnong
TV kavovwy guoLkAc dukatoolvng. AAAG To avtiBeto dev elval andéAuta owoto.
Anhadh pia A kdBe napdBaon twv "Kavévav twv Avkagtdv”, Sev ouvLoTd aQvaykagTLkd
napdBaon kai TWv Kavovwv QuoLkAc dikaroodvnc. Tia napddeiyua, ou "Kavovee

twv BukaoTav" anavtolv dtL kdBe oeAl(Sa prag moAugéALdng katdBeong, MpEmEL va
npoounoypdeetal and tov “avdtepo napdévra afiwpatikd”. Kai 0TL autA MpEneL va
kataypdgetalr ndvw oc "évruna katabéoewv". NapdPaon autdv twy "Kavovwv" unopel
VO KOTAOTACEL MLG KatdBeon anoppLntéa 0 MoLvLkO dikeotnpro, olpouva pe Toug
"Kavdvee twv Aikaotuv'. AMAG tétoleg mapaBdoeic Be ouvigtoly: napaBacn twv
Kavovuv @uorkiAg dikaLoolivng.,

Apod AoLmdv to moLviké BLkaoTApLo andppile tnv katdBean tou NavayLwtn lewpylou,
yia napaBiaon twv Kavévwy twv BLkaoTdv kaL éxL yia napdBaon twv Kavovwy QUOLKAC
SiLkaroouvng A tou 3uvtdyuato¢ kar agol n AAEA Bev Seopeletal va efaopaiileL
oupudpouon npo¢ toug "Kavdveg twv Aikagtiv" mpokeluévou va anodexBel pia
KatdBean, kplive dtL n AAEA Bukaloltal va anodexBel tnv katdBeon tou NavayLotn
Mewpylou.

H Bapltnta nou npénev va anodobel oe auth, Ba afLoloynBel O WETAYEVEOTEPO
gtadLo.

3to onuelo autd, BEAw va toviow OtL oL Kavdveg twv Alakotdv, kipLo gkond éxouv
Tnv npootaclia "katnyopoupevwy". ‘Oxu paptlpuv.

3tnv unébeon nou Bploketal unpootd wag, o Navayedtng Mewpylou dev elval
katnyopoluevog. Kau n katdBeon, tnv amoboxd N thv andppidn tng onolag £Eetd-
{ouue, dev elvaL "xatdbeon katnyopoupévou", aAAd uia akdua poper paptuplag.
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Bplokw enlong dtL n undBeon MUBLANo¢ V¢ Anuopkatiac (1983) 3 C.L.R oehlg 36,
dLaxwpiletat and tnv napodoa undBeon, SLOTL otnv undBeon ekelvn To AtkaotnpLo
anogaiveto ndv otnv afionuotia twy paptlpuv kaL Tnv "aAABeLa” Twv LOXUPLOWWV

nou nepLixovio 0tTLg katabéoeLg kal 6xL otov"eBerolaLo” f un, xapaktipa TOug.
Agpahdc, kavévac Bev pmopel va katadLkactel, £(TE O£ MOLVLKS SLKAOTAPLO ELTE

oe nelBapxuki BLadikao(a ndvw ge avaAnBh katdBeon K paptupla mou AGyw aueLBoAlag
yia tnv afroniotia tng waptuplac Ba Atav enik{vbuvo va otnpLxBel katadikn.
Niotedw dtL To Béua otnv undBeon exelvn eival SLapopetLkd and autd mou efetdlouue
otnv TwoLvh undBeon kav yiu’ autd Sraxwpllw TLC Buo unoBeoeLg.

M autolg touc Adyoug anovacilu OTtL n katdBeon tou Navayuutn Mewpylou elvai
anodekth paptupia evoniov tng ALEA.

Tdooo¢ Nanaddénovroc




