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ANOO®ASH
(KATA MAEIQWHOIA)

’Qtav n dLokouca apxn Mepdtwoe tnv undBeon TNG, O CUVAYOPOC UMEPAUTLOEWG UROOTA-

oLEe atn SiLefobuLkA aydpeuon Tou nug dev amodelXTnke ek mPdTNg OYEwe undBeon

gvavtiov tou Brwkdpevou oupatelou yiLa va kAndel oe anohoyla. Tnv evofiynon autn,
aviékposoe © Juknydpoc tng KON ue extevh emuxeupnuatohoyio. ©o pag So8ci apyd-
TEPA N eukaipla va avagepBolue ota kipLa enixeupruata nou npdfale n kdBe nheupd.

3tnv und cEétaon undbean éxoupe akohoudricel katd to duvatd to (Lo SLKOVOULKO
giotnua not akohouBeltar and ta HLkaoThpLa, MAPOAo nou dev SeOHEUCGUAJTE angd

TOUG auotnpolg kavovec nepl anodelfewg, kat £toL Beupolue 6TL Ba mpéEmeL va
EQUPHOCOUNE TG LOLa KpLTApLa Tou e@apudlel €vag HLkeOTAC dtav npdkerTalL va onopa-
gLoeL Katd mogov n katnyopouoa apxn anédeLfe ex mputng OYew¢ undbeon.

TL guviotd ek nputng oPewc undbean

Ano to 1962 ta SikaothpLa otnv Kimpo epapudlouv katd ndyia Ttaktikd TLg odnylEC
tou Adpdou PARKER, oL omolec, av kalL 8ev elvaL BEONEUTLKEC, anoteAolv acaAn
0dny0 kat evoupatdvouv TLg Bagikég apxEC TLC omoleg €va dLkaotnpLo MPEREL va
AopBdver undyn dtav anopooi(lel yia To 8épa. To OXETLkd andomaous £Xei UG
efng:-
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Evofdynon dte Bev undpxet ex mputne SYewg undBeon unopel va unoBAndel
kat va yivel anodekthi av cuvtpéxouv oL £EN¢ npoiinoBfoeLg:

(a) otav dev npoonxdnke uaptupla yia va amodevxtel ououhdeg
CUOTATLKO 0TOLXELO TOu adLkfuatog.

(B) 6tav n npocaxBeloa paptupia and Tnv katnyopoloa apxn éxei
khovLoBel oe tétoLo Badud otnv avieiéraon, i auth elvat
EM@aVIG avaELonLoTog, U0TE TO JHLKACTAPLO Ve pnv unopel va
BaoloTEL pe aopdAeira ndvw otn paptupic authAv KoL va £kBUOEL
KatadLkaoTLki anogaon.

Ba ntav (owC XpPAOLUO va avapepBoluE KaL O£ HEPLKEG ano@dcelLe yiLa va diagavel
TL guvBEteL otnv npdEn "ek mputng dPewg" undBeon. 2inv AyyAla, GMOGACLOTNKE
0TL n elhoyn unodia dev unopel va efLowBel pe tnv évvoLa TNG EK MPUTNG SYPewg
undBeonc, yiratt n uvnopla dev efouorodtal pe tn uaptupia. (Shaaban V Chong Fook
Kam (1969) 3 AER 1626).

Entong otnv undBeon Wiseman V Borneman (1967) 3 AER 1045, efetdlovtac

Tn onuacia tou Gpou "ex mpltng OPewe", AéxBnke dtL it decides nothing except
that there is enough to call for an answer", 3dnhadr oto otadLo autd dev afLoAo-
vel(tat guunepacuatikd n paptupia aAAd npokaTapkTLKG.

2e pLa dAAn anopaon toviotnke 6tL o Sikaotig Sev Ba mpémeL va apigeL tTnv undbeon
va npoxwpnoeL, av Exe. kataljfelL oto cuunépacua otL 5¢ Ba elvalL aogaAég va
exboBel katadikaotikh andeaon pe Rdon tn waptupla nou MPOORXONKE amé tTnv
katnyopoloa apxd. (R V Hipson (1969) Cr.L.R. 85).

To tporomoLNUEVO KATnyopnTAPLG, OTwC kataxwphdnke otic 31.1,1986 and to duknybpo
N Siokovoag apxng, €xelL we eEAQ:

"ExBeon  ABAnTLkol Napartduatod

AvTLaBAnTLKN CUNREPLOOPA N EVEPYELO WG O Gpog oUToG npoadLopletal
eLg tov Kavovioudv 2 twv Nepl Kumprakol Opyaviouod ABAnTLOMOU
(Fevikal Acatdferc kal NMewBapxia) Kavovioudv tou 1970, eug to dpBpo
2 tou nept Kunpiakou Opyaviopod ABAntiguod Néuou 41/69 w¢ etrpono-
noLnén kat katd mapdBaciv twv apBpwv 1, 20{1)(B) xar 28 tou Kataota-
tLkol tng Kunprakng Ouoonovdiag Modoogaipov.
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AentouépeLar ABAnTuLkol MNopantouatog

Metafd tng 15n¢ xat 19ng Matou, 1985 to Supatelov QPOEAZ ABnaivou,
uéow kalL dia twv téte peAdv tou Aiolkntikod SupBouAiou Tou Zwpateiou
AtoL tou Mpoédpou tou, lewpyfou MNManayeupylous Tou Fevikol Tpaupatéug
tou MNavayidtn Fewpylov kal tou Egdpou Modoagaipou tou 3wuateiou,
AvBpéa 3upeol mpooépepe kaL N &dwoe ev ouvepyaola kaiL N MECW TOU
Xapdhaurnou 34BBa ek Adpvaxog eLc tov Anuitplov Xprotoeldnv abAolpevov
tou 3upatslou “"EBvikég" ‘Acaiac kai katd wdvta ougLddn xpovov
tepuatopliaka tou "EBvikol" xpriuata npo¢ emiteuELv euvoikol anote-
Aouatog unép tou "Oppéuc” kai eLg Bdpog tou "EBvikol" eug Tov

ayova yetakd tuv nmpoelpruévav cudduv tng 19nc Malou 1985."

Apuodrdtnteg tne AAEA

Oa efetdooupe npdta tnv eLofynon tou ocuviyopou unepaanioewg Oti dev £xXOupE
apuodLétnta va ekdikdgoupe tnv napoloa uyndbeon yLati, Onuwg umoothpLie, oOTo
kataotatikd tng KOM Jev npoBAénetal tétoLo napéntwua. O k Taapldng, avii-
kpodovtag to enixelpnua autéd, umoothplEe 6Tl To Loxupt{duevo mapdntwua elval and
ta napantduata mou npoBAémovtat oto dpBpo 9(1)(B) tou Tpomomountikol Néuou 87
Tou 1985 kaL dti n AAEA €xel appodidtnta va ekbLkdoeL To mapdntuua autd, Kat
avagépdnke ota dpbpa 1(1), 20(1)}(B) ka. 28 tou kataotattkol tTng KOM.

To dpBpo 1(1) tou kataotatiked tng KON kaBopller toug okomolg tng LdpUoewg tng
Oupoonovbiag xar to apbpo 28 avapépetal gTnv umoxpéwon Twv WALV tng KON va
tnpolv To katactatiLkd KaiL TOUG kavoviopolg tng. To apBpo 20{1)(B) mpoBAénet
TLg appodiétntec tne Aukaotikng Enmvtpondc tng KON, petafd twv onolwv, €lvai xal
n exbikaon napoBdoewv SiatdEewv Tou kataotatikol Tng KON, twv HuLebvldv aanTuikwv
kavévuv kai tng abAnTukAc deovtoloyiag und oupateliv kaL 5Lapdpuv GAAWv
{slsTo AL (RITIR

"Exoupe efetdoel to Bépa tng appodLdTntac Me WeydAN MPOOOXN KAL OUPQUVOUUE pe
Tnv eLofynon tou k TaAapidn dtu n KOM el{xe appodLdTnta va ekdLkdoeL TO napdntwpa
autd olupguva pe Tao Lo ndvo dpBpa tou kataotatikol TNG GAAG enecdr §ev doknoe
tnv appodidtnta tng wéoa oe neplodo 45 nuepdv, Tnv apuodidtnta auth avaiaBe

n AQAEA.

EuBlvn tou Supatelou

@a efetdooupe Topa Tn vouLkKhR cudivn Tou owdatelou and mpdfelc Twy afrwupatolxwv
tou yLati, 6mwe dAAwote avagépetal kal oTLC Aentouépeleg tou abAntikol ncpantéuutoc,
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TO Oupatelo katnyopeltal GtL OLEnpafe TO MAPANTWHA WEOW TWv TOTE PEAWV TOU
Avotkntikol SupBouAlou, fitou, tou Mpoédpou F Nanavewpyiou, tou Fevikod

I'paupatea Navayiwtn Fewpylou kaL tou Egdpov MNModoopalpou Avdpéa Zupeol. Enopévug
yLa va unéxer euBlvn To owpatéio Ba npénel nputa va anodeuxfel n evoxn Twv eV
Advw afiwpatolxwy Tou.

H unepdonion unédere 6tL to Suwkduevo owpatelo elval Aéoxn eyveypaupevn duvduel
v nepl Aeoxdv Népov Kep. 112 kaL £ionyfiBnxe dti téte pwévo €xer cuBivn av ol
npdfeLg tou Acotkntikol SupBouAiou mpoBAénovial and To katactatikd, OTL TO
KATQOTATLKO TOU owuatetou dev nepLAauBavel npdEelcdnuwg autég nou avapepovial

gto katnyopnthpLo kat dte kdBe npdEn mou yivetai kaB’ unépBagn Tou KATAOTATLKOU
oc beopelter tn Adoxn. YR6 TO QUC TWV ELONYROSWV Qutdv, TOvioe o k EuotaBlou, xai
av akdun anodeLxBel dTL oL afiwpatoixoL eivaL évoxoL kat ndALv to owuatelo Bev
euBlvetal yra tig nmpdferc toug.

0 k Tahapidng, €& GANou, euonyfidnke 6TL oL APXEC MOU MPENMEL VA £QApUOOTOLY YLa

Va QnoQaoLotel katd ndécov TO Siwkduevo owpatelo €uBUVETGL yLO TLC MPAEELE TWv
aflupatolxwv tou elvaL ekelveg mou epapudlovial avaeopLkd WE TV MOLVLKN

eublvn uiag etavpelag kal Baclotnke gTo OKeNTLKG tng undBeong Tesco Ltd V Natrass
(1971) 2 W.L.R, 1190.

Mag¢ éxouv anaoxoMioeL noAd goBapd ta enLxelpfuaTa kAL TWv BUO MAEUPWY KAl Kplvoupe
6TL oL apxéc mou MPENEL va eQapuootolv gTNV MPOKELNEVN NEPLATWON Elval EKELVES

nou epappdfovtal otnv Nepintwon noLvikng euBivng wiag etaipelag. Ae  oupguvolpe
ME TLG €LonyAoeLg Tne unepdomiong xaiL nuotedouue Gt oL apxég nou JLEMOUV TLE
ouuBatLkEC oxéoeLg pLac eravpelag f evég ocwpatelou dev egapudlovial oTnv mMeplntwon
auth.

‘Onwe avagéper o Adpdo¢ Denning gtnv undBeon H. L. Bolton (Engineering) Co Ltd
Vs Graham & Sons (1957) 1 QB 159, otn aeA(Ba 172:

"H etavpela pnopel va napoporactel We avBpdnivo odua. 'EXEL EVKEQAAO KAL VEUPLKG
agbotnua mou eAéyxouv Tic npdfelg tng. ‘Exel emiong xépia mou kpatodv ta angLtol-
ueva epyaiela kaL evepyolv olduguva pe odnyiec ané to ke€vrpo. OpLouévol amd

Touc epyodotoupévouc Tng elvat amhol{ uvnrdAAnhot kav dpyvava nou kdvouv tn Souheld
TOUG pnxavikd kal dev unopel va AexBel dtL exnpoounodv tn okéln kaL tn B€Anon

tne etawpelag. ‘AANAoL, elvar AieuBuvieg kair AceuBivovieg J0uBouAoL Mou aviLlnpo-
ounelfouv To BLOLKNTLKG puahd kaL Tn BéAnon tng ctaipelag kaL eAéyxouv TLG MPAEeLg
tng. 0 tpdnoc okéPne autdv twv AreuBuviov elval o (5LoC WE EKE(VO TNC ETQLPELAC KAL WG
TE€ToL0¢ avayvuwpiletal amd to vduo."
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Ae vouiZovpe O6tTL Ta AdyLa tou Adpdou Denning pnopodv va uioBetnBolv yia dAoug
Toug UMGAANAOUC TNC €TALPELAC Mou KAvOuv KAMOLA NVEUMATLKA epyadia f nou aockolv
kdnora SievBuvtikh nputoBouhia. Mioteloupe étL n apxh auth epapudletar pdvo

ge npdowna ta onola avtinpoounelouv To nvebpa mou kabodnyel tnv €TALPELQ KAl

ta onota eAéyxouv TLC NpdfeLg tTng.

H nio ndvw apxh akohoudBnBnke apydtepa otnv unéBeon Tesco, (Supra), kaL uiLoBetidnke
and to Avltato AikaothpLo tng Kinpou otnv undBeon Exdotikh Etaupela Hvwpdvol
AnpooLoypdgoL Afac V¢ Aoctuvouia (1982) 2 C.L.R 229.

Oa €npene, Lowg, oTo napov otddLo va avagdpouue OtL n andpaon tnc AAEA gtnv
unéOeon Ap. 3/1978 XAAKANOPAZ V¢ A. E. KOM, otnv onoia éyLve avagopd and tnv
unepdonion, npénelL va egapudletal und To oug TRC andeaonc tou Avwtdtou Avkaotnplou
gtnv nLo mdvw undBeon "BIA3", n onola anogac(oTnke peETayevéatepa.

Yré to Qug Tuv douv ekBéaape éxoupe TN yvdpn 6tTL éva guuatelo deoueleTal and TLE
npdeLg ekelvwv oL onolot avtinpoounclouv to nvelua mou kaBodnyel TO GUUATELO KaL
oL orolol eAéyxouv TLC MpdEeLc tou. Ta mpdowna mou avapspovVTalL OTO KATnyopnthpLo
elval, Katd tn yvopn pag, TtétoLa npoowna kal enopévuwe av gavel 0TL WG €K TNG
Béocwc toug Siénpafav to LoxupLlduevo napdntupa ot npdferg toug Bewpolvtay katd
VOUO TPGEELC TOU owpatelou.

Maptupla evavtiov Tuv afLwpatolxwy

Acol Aowmov yia va Bewpndel unelBuvo to oupateio mpénelL va undpXel paptupla RoOU
va evoxonoLe( touc TpelLe afiwpatolxouc tou, Ba mpénet va efetdoouue tn paptupla
nou napoucidotnke evonudv pac OXeTLkd pe to Tpla autd mpdowna.

Ma va unootnplEeL tnv unddeon tnc n Budkouoa apxh kdAeoe TEOOEPLG WAPTUPEG
kai napouctlace didpopa £yYpapa ROV KATATEOnKAvV WC TEKUNPLA.

Evonuov pag kAqBnkav kaL £dwoav paptupla o aotuvouLkog Aoxiag koL o aotuplAaxag
nouv avéAaBav to avakpLTLkd €pyo oTNV moLvekn unéBeon, ue apLBud 6263/85, kabug
enionc kav o tepuatoplAakac tou EBNIKOY Xpiotoeidng, n upaptupla Tou omolou
otpépetal ko' ohokAnpia evaviiov tou peocdlovia mpoodnou XapdAaumov 3dRBa.

0 teheutaiog, dmwg eixaue avapépel kaL mponyouuévug ot evdiLdpueon andeach pag,
fitav ouyxatnyopoluevog pe toug afwwpatolxoug tou cwautelou gTAV MLO MAVL

noLvikh undBeon kaL katadikdotnke and to Enapxiakd AikaotAplo Adpvakag uetd Tnv
afwon twy TpLdv aflwpatolxwy Tou cupatelou. 3Tn Guvéxera, Ouwg, kal Uotepa and
epedn aBuiBnke kaL. autdg and to Avitato Bikaoctiplo Adyw ousLLBOUC mapatumiag oTnv
EVOTILOV TOu npwtddikou SLkagtnplouv Sradikacia.
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Evonudv pag katatédnke eniong n xatdBeon tou ev Adyw XapdAaumou 2dRBa (Tekunpio 2),
nouv €dwoe otnv Aotuvouia kaL nou Gotepa and évotaon tng umepdomiong TNV SEXTAKAUE
w¢ paptupla katd nhecodneia. H katdBeon avtd anotehel €f akoAg paptupla, £tval
paptupla ouykatnyopouusvou evaviiov dAAUV OUYKATNyopouuévwy, oL onoloL OTuG

ndn avagépaue abulBnkav and to (510 To AukaothpLo mou katadikaoe to 24RBa.

To npdouno autd dev kMiBnke evdnudv pag WG pdpTupag kaL emopévwg n unepdomian

dev elxe tnv sukatpia va ctov avtefetdoel.

Katatélnke eniong Gotepa and noAAA gulitnon, n andgpaon tou Emapxiakel Airkaotnplou
Adpvakac otnv nuo ndvw molvikh undéBeon (Tekurhpro 4), oluguva pe tnv omola ot
.TPELC afLwpatoldxot aBudBnkav kaL anaAAdxtnkav and Ti¢ kATnyopleg TOU GVTLHETO-
mlav Adyw eAAelgewg paptupiag. [MapaBétoupe mLo kdtw andonagua and TNV andeaon
tou Enapxiakot Aikaotnplou.

"0 k EuotaBiou éxeL ue tn oeLpd tou euanynbel oty dev €xeL anodeLxBel

ek mputng dpewc undBeon evavriov Twv katnyopoupévwy 2, 3 kai 4.

H Katnyopouoa Apxn €xe. dexBel TeAukd OTL oTnv mepl(mTwon TWY KATNYOPOU-
pevuv 2, 3 kaL 4 mpdypate dev éxel anodelxBel sk mpdtng 6dewe unobeon

gvavtiov toug.

Euplokw 0TL n Katnyopoloa Apxn éxe. anodelfeL ek npoTng Glewg undBeon
gvavtiov tou lou katnyopoupévou OTLG Katnyopieg 2, 3 4, 5 koL 6 enapkdg

vyia va kAnBel va npoPdieL oto Aikaothpto Tnv unepdomion TOU KaL TOv

kaAd, aAhd éxL otnv 1n katnyopla. Euplokw mepairtépw dtu n Katnyopoloa

Apxn Bev €xel anodelfel ek npytne 6Yewc undbeon evaviiov tou lou
Katnyopoupévou atny 1n katnyopla kaL Twv katnyopouusvwy 2, 3 kav 4 otLg
katnyopieg 7, 8 kat 9. 0 loc katnyopoluevoc abudvetai kaL anahAdooetal
otny 1n kotnyopla, kaiL ot katnyopoluevol 2, 3 kaL 4 aBuivoviaL Kai QraAido-
goviaL otLg katnyopieg 7, 8 kai 9."

H GLukovoa apxh katddece eniong Tnv andpaon tou Emapxiakol Aixactnplou Adpvakag
(Tekufpro 11), oluguva pe tnv onota katadikdotnke o lo¢ KATNyopoluEVOS
Xapdhaunog 3GBBa, via SLAQOPEC KATNYOPLEC TMou avtipetwnide oTnv MOLVLKA undBeon.
NapaBétouue Mo kdtw ardonacua and Tug oeAideg 41-45 tng andpaong tou Emapxia-
kol Aikaotnplou:

"H 2n katnyopla: Yndoxeon nopoXAc Supou.

H xatnyoplo auth avo@EépeTal O0TO NEPLOTOTLKG TN MPUTNG ouvdvTnong Tou
lou katnyopoupévou pe tov Kk Xpiotooidn to mpwi tng Méuntng, 16 Matou,
1985. Eupiokw 6tL to mpwl Tng Néuntng, 16 Mailov, 1985, otn Adpvaka,
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o logc katnvopouuevog unoaxébnke otov x A Xpiotopidn (M.K.6) moad
£300 wc dGpo yvLa va éxeL o K XpLotoeidng uelLwuévn anddoon we
tepuatopliakac tou EBvikod ‘AcoLac otov aytva uetafl tou E@vikoU
‘AcoLag kaL tou Opeea ABnalvou riou Ba drefaydtav ornv ABnaivou
tnv Kupiakn, 19 Matou 1985, ue okond tnv alholwon unép tou Opocd
ABnalvou Tou anoTteAéouatog Tou ev Adyw aydva.

H 3n katnyopia: Ymdoxeon mapoxic Spou.

H katnyopia auth avapépetal O0TO MEPLOTATLKO TNRC OUVAVINONG Tou
lou katnyopoupévou we tov 8 Xprotopidn (M.K.6) to andyeupa tng
Napaokeunc, 17 Matou 1985, oto onltL Toy lou KATNYOPOUREVOU OTN
Adpvaka, 6nou o lo¢ katnyopolupevoc enavéAaBe Thv UNOOXEOn MPOC TOV
K XpLotoo(dn yia nood £300 wg dUpo. Euplokw dti tnv Napaokeun

17 Matou 1985, otn Adpvaka, o lo¢ katnyopoluevog UMOOXEONKE OTOV
k A Xpiotopidn (M.K.6), nood £300 wg Bpo yLa va EXEL 0 K XPLOTO-
oLdng ueLwpevn anddoon w¢ tepuatogiAakag tou EBvikol ‘Acoiag otov
aydva uetafd touv EBvikol ‘AgoLag kau tou Opegéa ABnalvou nou Ba
dLefaydtav otnv ABnalvou tnv Kuprakh 19 Matou 1985, pe gkomd tnv
ahhotwon unép tou Oppéa ABnailvou Tou anoTteAEoMaTOC TOU €v AdYW
ayiva.

H 4n katnyopla: Anodoxh dtpou.

H katnyopla auth avagépetat o€ anodoxn xat napahafn ond tTov lo katnyo-
pobuevo noocod £500 to 3dBBato, 18 Matou 1985, otnv ABnaivou and afiuug-
touxoug tou Opgéa ABnaivou, NTOL TOUg katnyopoupévoug 2, 3 kal 4.
Eupiokw 6tL to Z4BBato, 18 Malou 1985, otnv ABnalvou o log katnyopou-
pevoc anodéxdnke nood £500 wg Supo amd toug katnyopoupdvoug 2, 3 kalL 4
yia va éxeL o k XpLotool(dng perwpdvn anddoon we TEPHATOQUAAKAE TOU
EBvikod ‘AgoLag otov aywva puetafl tou EOvikod ‘Acoiac kau tou Opeéa
ABnalvou nouv Ba diefaydtav otnv ABnalvou tnv Kuprakn, 19 Matou 1985,

pe oxond tnv arholwon unép tou Opgéa ABnalvou TOU AMOTEALOMATOG TOU

gev Adyw ayuova.

H 5n katnvopla: Anodoxn dlpou.

H xatnyopia auth avapépetal otnv anoBoxh andé tov 1o katnyopoUHEVO
tnv Kupraki, 19 Matou 1985, uetd tn MEn tou ev Adyw aydva petaki
EBvikol ‘Agoiac kai Opgéa ABnalvou nocod £500, to onolo ftav urdAcino
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tou nogol twv £1000 mou eixe oupouwvnBel oc nponyoluevn nuepounvia
uetafl autol kaL Twv KATNYOPOUWEVWY 2, 3 KaL 4 yiLa va €XEL HELWHEVN
anodoon o k XpLotop(dng otov ev Adyw aydva. Euplokw dti o lo¢ katn-
yopoluevog otug 19 Matov 1985, petd tn MEn tou ayiva petafl EBvikol
"Acorac kaL Opeéa ABnalvou otov omoto o k A Xprotooidng (M.K.6) éAaBe
uépoc wg tepuatogirakac tou EBvikod ‘Acoiag, anodéxfnke nood £500

we Swpo and toug katnyopouudvou¢ 2, 3 kai 4 ue Bdon dicuBéTnon nov
elxe viver npuv and tn Siefaywynd tou aydva, yiLa va €xeL o k XpLoto-
@Lldng perwpévn anddoon we tepuatoplirakag tou EBvikod "AcoLag oToOV
aydva petalld tou EBvikod ‘Acgrac xau tou Opoéa ABnaivou nou Ba diefa-
vétav otnv ABnaivou tnv Kupraxrd 19 Matou 1985, pe oxond tnv arroiuon
unép tou Oppéa ABnaivou Tou anoteAéouatog tou ev Adyw aydva.

ESw eyeipetar Béua epunvelac nou aoopd To Xpovikd MpoodLopLOME Twv
npoBAenouévuv adiknudtov evédn tou Aektikol tou dpBpou 17A{1){a)
TO OXETLKG WEPOC tou omotou €xeL wg eEAg:

"“ApBpo 17A(1)(a).

. enl tw okond N enl tn unooxéoeL
TN ungp 1 katd TLvog owupatelou alloLd-
oewg tou anoteAéopatog aydvog oLoudn-
note opadikol fi atouLkol adAifuatog dLe-
Eayopévou i dLeEaxBnooucvou petaky
owpateiuv."

lNvetaL onwodhnote avapopd oe ckdAlwon mou dev €XeL akdua eneABeL #,
nou av apxLoe, dev €xeL akdpa ouuninpwdel. EEumakoleL Suwg autod

kaL tnv Onapfn 6Awv Twv OUCTATLKGY oToiXelwv Tou adbLkAuaTOC YLa
oupnAfipuon tou mpLy and tn AREN Tou ayuva; Nou(lw nug pmopel va
Bondrioouv opLopéva napadelyuata. 0 A ninoudleL tov B pe tov onolo
elval olhoL kau tov napakaiel va éxel pelwpévn anddoon oc aywva.

Aev yivetar avagopd ge ddpo, napoxih 1 opéAnua R undoxeon tolTwv mpog
Tov B, aAAG oto puakd kau twv dud efunakoletar. O B napapével avano-
®dorotog £ug dtou npLv and tnv évapin Tou aydva i kav katd tn Sidpkera
TOU KaL Xwpl¢ va enikoLvuwvioey e tov A, anopacileL va €xeL, kKaL EXet
peLwpevn anddoon. Apyétepa o A 5(BerL otov B via tnv pecwudévn tou
ancdoon dupo. Avanpdttetar onoiodrnote adiknua Suvduer tou apSpou
17A(1); 3to napddeiypa autd, enépxetac BéBaia 1O okonoUueEvo GROTEAECUT
eV oTnv npoketpévn mepintwon Sev éxeL enéABeL, aAAd auté dev ennpedlet
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vopilw tTo B€pa npoodLopLouocl Tou Xxpovou CUPNANPLONE TOU OBLKANATOC

nou eLvalL exelvo to onolo npoondBnoa va euwilow pe to mopddelyua.
Mpoxwpt) oe éva dAAo napdderyua. 0 A napakaAel tov B pe tov omolo eival
@lhoL, va €xev peiLupévn anddoon xupl¢ va AexBel otidnnote yiLa dpo
napoxi A opéhnua f undoxeon toltwv. Eve o B apxukd ocupguvel, apybtepa
aAdler yvaun kau dev éxeu uwewwpévn anddoon katd tov aviva. H opdda
ouuc tou B nttdtar kaL o A, voulléuevog 6tL o B ThApnoe tn cupguvia Toug,
5(8eL gtov B dupo yLa weiwpevn anodoon. Aev Sianpdttetal and tov A
adiknua katd napdBaon tou dpbpou 17A(1) oe auth tnv nepintwon; Nouilw
nuc dranpdrietar. EdO to dcitepo napddelyua, e tnv napdkAnon Tou A
npo¢ tov B yLa peiwpévn anddoon undpXeL TO MENS rea KAl &va OKEAOC TOU
actus reus, vo diho okéAoc Tou actus reus guuUMANPOVETaL HETA TOV aydva
0tav d(detaL to dupo.

BéRaLa, otnv napoloa undBeon ta yeyovdta enudéxoviai KAt SLGQOPETLKR
vopLKA katdtafn mou 8a ouvioToUOE kalL ndAL ad(knua Xwpli¢ va eyelpetal

To ev Adyw mpéBinua, viatl, 6nwg suplokw, tnv 18 Matou 1985, dtav
mAnpuBnke to nood twv £500 oto onoio avagépetal n 4n katnyopla, 566nke
TQUTOXPOVE KaL umdoxeon yLa mAnpwun tou undAoinou moool ek £500 uetd tov
ayva. Kau pia tétoia undoxeon ouviotd abiknua duvduel tnc (Siag Sidta-
Eng otnv onola otnpiletal n 5n katnyopia. Enopdvwe kav av kateAnya OtL
n 5n katnyopia dev suotabel Adyw Tou OtL Ba émpene va 5oBel SLapopeTikn
epunvelo and exeivn nou 5iBw otn oxeTikn BLATAER avapopikd LE TO XPOVD
cuunAfpwong adLkiuatog, téte xwpl¢ evdolaoud Ba mpo€Balva oe Tpono-
noinon tou katnyopntnplou npdyua nou kaBbhou Sev Ba ennpéale tnv
vnepGonion éxoviag undn tn ypaupr mou €xet akohoubnoer, kav Ba elpLoka
€voxo tov 1o katnyopolucvo 0 KaTNyopia yiLa undéGxXean TOu UNGAOLTOU

noool twv £500 otig 18 Matou 1985, yta tov (dLo akond.

H 6n katnyopla: MNopoxi 8upou oc abAnTh.

H katnyopla auth avapépetatr otnv MAnpupri To Bpadu tnc Kupraknc 19 Malou
1985, ané tov lo katnyopoUuevo otov k A XpLotopidn (M.K.6) otn Adpvaka
nocol £300. Eupiokw 6Tt to Bpddu tn¢ Kuprakig 19 Matou 1985, o log
katnyopoluevog €dwoe otov k A Xpuotogldne (M.K.6) noad £300 ug Jdpo

ue PBdon dLeuBetnon nou eixe yiver npuv tn duefaywyd Tou aydva petall

tou Opoéa ABnaivou kaL tou EBvikol ‘Acoiac tnv 19 Matou 1985, otnv
ABnalvou, yLa va £xeL o k XpLotopidng welwpévn anddoon wg tepuatoeUAaKac
tou EBvikol ‘Acoiag otov aylva petafd tou EOvikol ‘Acarag kal tou Opoca
ABnaivou nou Ba diLefayétav ornv ABnalvou tnv Kupiakh 19 Matou 1985, pe
oxond tnv arldolwon unép Tou Opoda ABnalvou Tou anoTeAéopoTog TOU EV
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Aoyw aydva. Ta doa €xw ovapdpeL avagoplLkd pe To BEua Xpovikou
npooBLopLopol Tou adLkApatoC yia Ty 5n katnyopla coxlouv katd
tov (6Lo TPOMO KaL yva tnv 6n katnyopla pe to (BLo anoTéAeoua.

Euplokw 0tv n Katnyopoloa ApxA anédeLfe TLC katnyopiec 2, 3, 4,
5 kat 6 evvavtlov tou lou katnyopouuévou népa and kdle apopLBoAla
KaL TOV EUPLOKWL €voX0 otnv kdbe pig and avieg."

['ta va guunAnpigoups tnv evkdva twv tekpnpluv mou kKatatédnkav evonudv pag

8a npénet enfong va avagepBolue KalL OTA RNPakTikd TNC MOLVLKAG undBeong
(TekunpLo 5), oto katactatikd tou owpateiou OPOEAS ABnaivou (Texurpio 6),
oto katactatikd Tng KON (Texudpio 7), oto tnAeypdonua nou eo0tetAe To AroLkn-
TLKO ZupBolALo tou OPOEA npoc tnv KON {TekuApLo 9) kaL TLg WapTuplec Tou
MuxaAdkn Zgrka kai Kupudkou FLwpyaAM nov €8woav evintov tou EnapxLoxol
Avkaotnpiov Adpvakag (TekuhpLo 13). Ta npdouna autd, napdro nou kAnBnkav

w¢ pdptupeg and tnv duwkouoa apxh, dev npooniBav evdniov tng AAEA.

To epwtnua mou evelpetar tpa elvia pe moLo tpéno Ba mpénel n AAEA va
npooeyy(loet To mLo ndvw anodeiktikd uvAukd. O k Euotablou eionynbnke OtTL

n andpaon tou moivikel Sikagtnpiou (TekunpLo 4) elvalL SEOMEUTLKA YLO WAG, EVL

n andégaon yia to 34BBa (Tekudpio 11) 8¢ pag deopelel ytati elval daxetn ue toug
wel¢ akLwpatolxoug nou eixav ev tw petafl abuwdel and to {dLo to Aikagthplro.

0 k Tahapidng, aviLkpoloviac ta nio ndvw enuxelpAuata, vrootipLie oOtL n

andgaon oto Tekudpro 4 dev elvar deoueutikh, yiati dev unnpfe omoradnnote Sra-
niotwon vevovotwv and To noiviké dLkacthApLo kaL 6TL TO URGAOLTO QTOBELKTLKG
UALKG mou TéBnke evdnidv pag e(vaL enapkég yLa va KAAEOOUHE TO DLWKOMEVO OWHATELO
ge anohoyila. Tévioe enlong 6tL dAa ta mepiotatikd TN URGBeang Bdelxvouv ge Eva
uovo onuelo kaL to onueilo autd elvar dti, Adyw th BapBuoloyukic onuasiag tou
aywva tng 19nc Matou 1985, pdvo to Srwkduevo ocwuateilo e(xe evbLapgpov va
duwpodokioeL tov tepuatogUAaka tou EONIKOY Xpiotoopldn.

Enidpaon Sedikacuévou ndvw otnv necBapxikd dikn.

Ztnv evdLdueon andoacn Wag ap.2, n onola Afednke katd mAecoynela otig 17.2.1986,
elxaue anopacioeL otu éva nelBapXLkd Opyavo elvai deoucupévo and tTn dianiotwon
TWV MPAYHATLKOV yeyovdtwv nou ylvetdi and moLvikd SLkaotnpto ekTOC oc £€alpe-
TLKEC MEPLNTOOELS, OnWG yia napddeiyua otTnv neplintwon mou mpogkou({etaL véa
uaptupia eviniov tou neirBapxikod opydvou, aAld ao@aAdc OXL OTLC REPLNTWOELG
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mou to (510 anodeLkTLkG UALkd npoonxBnke evdniLov tou MoLvikol HLKACTAPLOU Kal
£Tuxe tng kpionc tou. flotdoo, elxape tovioel 6tL To newbBapxLkd Gpyavo elval
eAelBepo va kplver av kay katd néoov Ta yeyovdta kai nmepiotatikd, Ta onola Kdn
dianiotiBnkav and to MoLvikd SikagThpLo, ouviotolv omoLodfinote melbapxLkd
napdntuua. 3TtV nLo ndvw andgach pag katahRfaue oto cupnépacua otL Ba Ntav
avtiBeto pe to SnudoLo cuuopépov, av n AAEA éxpuve and tnv apxh toug LBLoug
udpTupeG KaL TO LdLo anoderkTikd uhikd mou €tuxe TNG Kpelong tou Enapxiakol
Avkaotnpiov Adpvakac.

2tnv andgacn pag ekeivn ULOBETHOQUE TO OKEMTLKO TWV GROPAcewv Tou AvWTATOU
Avkaoctnpiou otie unoBéoeLc Molopac Vo Anpokpatia (1966) 3 C.L.R 366, kau
MUBLANoG V¢ Anuokpatia (1983) 3 C.L.R 36.

Ba ftav (owg xphowwo va avagepBolue kaL 0t duo and TLE MOAAEC AROQATELG TOU
SupBouAiou tng Emikpatelac, mouv unootnpidouv TLC MLO MAVL OPXEC KAL MOU €XouV
oxéon ue tnv enidpaon nou éxel ndvw otnv neLBapxikn S{kn to dedLkaouEvo and
nowvikég vnoBéoerg. 3tnv ondgaon tou pe apuBud 125 tou 1929 to JupBolALo Tng
Enukpateiag anopdoroe w¢ €EAC:

"AANBGG wevn melBapxikn dikaLodoola aokelTal QUTOTEMIC Kal
avefapthtug TG MOLVLKAC, WG BLdkouoa okomolc HLapdpoud,

aAh’ dtav, wg ev nPoKeLpEvn, TO moLvikdv dikaothApLov, EV TN
apuoddTnti tou, kar 8n ev diadikagla napexodon pellovag ey-
yuoerg, Béxetar enl tn Bdoel voulpuwv anodelEewv, OTL €AaPe
Xpav wpropévov adiknua xaL tnv €L¢ ToUto evoxfv Tou unaAAnAou,
enuBdAAetaL xai €L¢ tnv dLolknowy va geBacBn to SedLkaopévov

ev Tn aokfgeL tng nevBapxikic efoualag kaL va Sex6n wg aAnbeg
To und tou molvikoU Sikaotnplou anogacLobév, SLatnpolod

udvov autotéActav ev Tn kploeL nepl tou okonlipou tn¢ emuBoAig
nevBopxikic moLvAc.”

Eniong uwe tnv andpaoh tou ap. 389 tou 1939 to ZupBolAio Enikpateilag axklipuoe
tnv andhuon unaAinrou Egopelac Kanvol, nou entBAnBnke otov undAAnho Adyw napa-
ntduatog AabBpepnoplac kanvod, evd o undAAnAoc abBwlBnke yia tnv npdin autn pe
andpaon tou moLvikol BSikactnplou. H aklpwon €yive viLotl kpilBnke 6ti To nevbap-
XLKG épyavo Beopcudtav and tnv aBwwTikA GnoQAon Tou moLviKoy HikagTnplov Kat
dev unopoloe va enuBdAeL andAuon yia AaBpeunopia,agol yia tnv mpdEn authv o
undAAnAOG eilXe ev T petaly abuwbel. '
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Napadetovpe nLo kdtw andoneoua and tnv andeaon auth.

"Eneldi elvalr pev ainBég dti € anaAAakTikdv anodoewv

noLvLKOV dikaotnplwv dev Seopcletal n AcolknoLc va aockion
nelBapxLkov éleyxov Tou katnyopnBévtoc¢ dnuoclou unaAAnAcu

kaL 0tL To nelBapxLkdv dikaothprov Sev KWAUETAL va TLHWPNON
autov dLa ta¢ autdg katnyoplag¢ kat’ Ldlav €KTLENOLY KGL KPLOLY
and dLoLknTtLkAg andPeng Ttwv undyLv cutold TLOeu€vuv ototxelwv,
€0 000V OUWG O TOLVLKOS BLkaoTAC BEXETGL TNV UNOPELY WPLOHEVLY
yEYOVOTLV | avtiBéTuc anogpalvetal, 6ti dev uvplotavtar avel-
KELUEVLKOG WPLOUEVA MEPLOTATLKG, 0 NELBAPXLKOC BLkactng
00elAEL va BexBn tolto w¢ BePalwuévov £k TOU SEBSLKACUEVOU

dnep npokdnteL ek TG MOLVLKAGC QMOQAoEwg KAL va kpivn uévov
edv KaL katd ndoov ta oltw teBévia meprotatikd anoteAoloLy

N XL neLBapxLkdv mapdntupa.

Eneudh katd talta, €0’ doov 5La Tou oagdq dLaTunwuévou
“dLataktikol tne npopvnoBeiong anogdoswg Ttou moLvikel BSika-
otnplou, o npoogelywv exknpdxBn abdoc tou Oty kata thv 14nv
Iouvhiou 1938 kateixe 55 kutia oLYapETTWV AVEU MPONYOUMEVNS
EKMANPUOEWS TWV vouipwv JLoTundoEwv kat RANSWuOV, dev ndlvato
nAéov to neLBapxikdv cuuBodAiov, kplvov MEPL TOU MPAYLATLKOU
ToUtou yeyovdtog aviiBétuc npog TNV andeaciv Tou moLvikol
Sikaotnplou, va enuBdin eLg tov npoopelyovta meLBapxLKnv
notviv eni nopantdpati 6nNEp katd to K TNC aAno@doews Tou
noLvikoly SiLkaotnplou npokintov SeduLkaouevov dev £haBe
KaTd TOV €v tTn anogdocL TalTn avagepOuevov TOMOV Kat Xpovov
(14 TouAtou 1938) xdpav.

Eneldl katd tTadta axkuputéa dua Tov avwiépw Adyov anoPaivel
i npooBaiAouévn andpacLc."”

Stnv npokel{pevn neplntwon £Xouue eviniév pag¢ tnv andgceon tou Enapxiakol Avkaotn-
plou Adpvakac (TexkufpLo 4), n onola opLotikd aBuwidvel kaL anaAAdcoeL TOUC TPELG
aLupatolxouc Tou cuuatelou 0To 0TGSLo0 TNC €K nputnc OYewc undbeong. ‘0oo via
tnv andeaon oto Tekudpio 11, we Bdon tnv onoia o Xapdhaunog 2aBBa katTadLKATTRKE
and to Enapxiakd Aikaotipio Adpvakac, o k Tahapidn¢ napadéxtnke 6tTL Sev elval
SEOMEUTLKA YLa Wag, aAAd anAdg anotelrel anoderktikd gtouxelo. Evuniov Tou
Avkagtnplov unfpxe dAo to anoderktikd UALkd mou undpxet ofpeps evOnidv pac kat
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bev €xeL npookourotel otiudhnote dAho nou dev elxe tlxeL tng kplong tTou. Oa
npénel €£dMou va toviotel by 4tL n amdpaon oto Tekuhpro 11, evavtiov tou
Xapdhaunou 3dBBa, eival andpaon oc enidLko Oéua nou agopodoe dAAo mpdowmno, TO
onolo dev elxe kauLd Beguikrh oxéon ue To EVOMLOV paC BLWKOUEVO CLPATELO.

"Yotepa and ta neo ndve Ba Atav katd tn yvoun pag avtibeto pe TO SNUGOLO

guueépov va kplvoupe and Tnv apxf to (5Lo anodetkTtikd UALKG, mou £TUXE TNG
efovuxLoTLkAC eEétaong kaL kplong tou movikod Bikactnpiou, xai va kataAffouue
ot DLaQopeTLKd ouunepdopata oc O,TL agopd TOug TPeLC afLwpatoUXoug TOU OWUATELOU,
xwplc omoLodnnote enunpdaBeto otoixelo. Miotedoupe 6TL we Bdon tnv apXh tng
BeBaLdtntac tov Sikalou kaL Tng evéTntag TG amovounic tng SukaLoolvng, mou eilval
anapaltnta xapaktnpiLatikd Kpdtoug Aikalou, emiBdidetal va geBaatolue tnv
eTupnyopla tou mowvikol dikaotnplou, dmwg ektiBetar oto TekurnpLo 4.

Aedopévou 6ty oL tpeic afiwpatoldxoL tou cwpatelou abwiBnkav and To MoLviko
SLkaoTnpLo kal dev undpxel onovadimote dAAN uaptupla evavtiov TOu wpatelou,

n ABEA kpivelr katd mAccodnela (tou k Tdoou NanadonolAou Srapuwvolvtoc) OTL dev
éxev anodeuxtel ex npotng dYewc undBeon evavilov tou cupate(ou Gote va BLkALO-
Aoye{taL va kAnBel autd oe anoloyla kat enouévag analhdogetar kal aduivetat.

‘Ocov agopd ta éfoda TwWv waptlpwv dev Bewpolue 6ti Ba mpémel va enuBaplvouv
Tn Sudkouoca apxf dnAadn tnv KON kav anopaoilovue va katofnbolv and to tapelo
Tou KOA ue Baon tnv kAluaka nou woxUeL ota dikaothipLa Tng Anpokpatiag.
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